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TITLE 7—AGRICULTURE 

CHAPTER I—AGRICULTURAL 
MARKETING SERVICE 
Part 201— The Federal Seed Act 

PROMULGATION OF RULES AND REGULATIONS 
FOR THE ENFORCEMENT OF THE FEDERAL 
SEED ACT OF AUGUST 9, 1939 

Pursuant to and under and by virtue 
of the authority and direction of Sec¬ 
tion 402 of the Federal Seed Act (53 Stat. 
1275), and after public hearing held on 
November 27, 1939, notice of which was 
promulgated in the Federal Register of 
October 11, 1939, I hereby make, pre¬ 
scribe, publish, and give public notice 
of the following rules and regulations for 
the enforcement of the Federal Seed 
Act. These rules and regulations shall 
become and be effective as to agricul¬ 
tural seeds on February 5, 1940 and as 
to vegetable seeds in interstate commerce 
on August 9, 1940. 
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DEFINITIONS 

§ 201.1 Meaning of words. Words in 
these regulations in the singular form 
shall be deemed to import the plural, and 
vice versa, as the case may demand. 

§ 201.2 Terms defined. When used in 
these regulations the terms as defined in 
section 101 of the Act, unless modified in 
this section as provided in the Act, shall 
apply with equal force and effect. In 
addition, as used in these rules and regu¬ 
lations: 

(a) The Act. The term “Act" means 
the Federal Seed Act, approved August 
9, 1939 (53 Stat. 1275) ; 

(b) Person. The term “person” in¬ 
cludes a partnership, corporation, com¬ 
pany, society, association, receiver, or 
trustee; 

(c) Secretary. The term “Secretary” 
means the Secretary or Acting Secretary 
of Agriculture of the United States; 

(d) Hearing Clerk. The term “Hear¬ 
ing Clerk” means the Hearing Clerk, 
Office of the Solicitor. United States De¬ 
partment of Agriculture, Washington, 
D. C.; 

(e) Respondent. The term “respond¬ 
ent” means a person against whom a 
complaint is issued; 

(f) Examiner. The term “examiner” 
means an employee of the Department 
of Agriculture, designated by the Secre¬ 
tary to conduct hearings under the Act, 
and the Rules and Regulations; 

(g) Federal Register. The term “Fed¬ 
eral Register” means the publication pro¬ 
vided by the Act of July 26, 1935 (49 
Stat. 500), and acts supplementary 
thereto and amendatory thereof; 

(h) Agricultural seeds. The term “ag¬ 
ricultural seeds” means the grass, forage 
and field crop seeds listed under (1) 
and (2) of this paragraph. 

(1) The following seeds which are in¬ 
cluded under agricultural seeds in the 
Act: 

Alfalfa— Medicago sativa L. 

Barley— Hordeum spp. 

Beet, field, excluding sugar beet— 
Beta vulgaris L. 

Bent, creeping — Agrostis palustris 
Huds. 

Bent, velvet— Agrostis canina L. 

Bentgrasses— Agrostis spp. 

Bluegrass, annual— Poa annua L. 

Bluegrass, Canada— Poa compressa L. 

Bluegrass, Kentucky— Poa pratensis L. 

Bluegrass, rough— Poa trivialis L. 


Bluegrass, wood— Poa nemoralis L. 

Bluestem— Agropyron smithii Rydb. 

Brome, smooth — Brcnnus inermis 
Ley ss. 

Buckwheat, common— Fagopyrum vul- 
gore Hill. 

Bur-clover— Medicago arabica (L.) 
All. 

Bur-clover— Medicago liispida Gaertn. 

Clover, alsike— Trifolium hybridum L. 

Clover, crimson— Trifolium incama - 
turn L. 

Clover, red— Trifolium pratense L. 

Clover, suckling— Trifolium dubium 
Sibth. 

Clover, white— Trifolium repens L. 

Corn, field— Zea mays L. 

Cotton— Gossypium spp. 

Cowpea— Vigna sinensis iTomer) Savi. 

Dogtail, crested— Cynosurus cristatus 
L. 

Fescue— Festuca spp. 

Flax— Linum usitatissimum L. 

Grass, Bahia— Paspalum not a turn 
Fluegge. 

Grass, Dallis — Paspalum dilatatum 
Poir. 

Grass, molasses— Melinis minutiflora 
Beauv. 

Grass, Napier— Pennisetum purpureum 
Schumach. 

Grass, orchard— Dactylis glomerata L. 

Grass, Reed canary— Phalaris arundi- 
nacea L. 

Grass, Rhodes— Chloris gayana Kunth. 

Grass, Sudan— Sorghum vulgare Suda¬ 
neses (Piper) Hitchc. 

Lespedeza, Chinese— Lespedeza sericea 
(Thumb.) Miq. 

Lespedeza, common and Kobe— Les¬ 
pedeza striata (Thumb.) Hook and Am. 

Lespedeza. Korean— Lespedeza stipu- 
lacea Maxim. 

Medick, black— Medicago lupulina L. 

Millet, brown top— Panicum fascicula- 
turn Swartz. 

Millet, foxtail, German, Hungarian, or 
golden— Setaria italica (L.) Beauv. 

Millet, Japanese— Echinochloa ervs- 
galli frumentacea (Roxb.) Wight. 

Millet, pearl— Pennisetum glaucum 
(L.) R. Br. 

Oat— Avena spp. 

Pea, field, Austrian winter pea— Pisum 
sativum arvense L. (Poir.) 

-Proso— Panicum miliaceum L. 

Rape, winter— Brassica napus L. 

Redtop— Agrostis alba L. 

Rice— Oryza sativa L. 

Rye— Secale cereale L. 

Ryegrass, Italian— Lolium multiflorum 
Lam. 

Ryegrass, perennial— Lolium perenne 
L. 

Sorghum— Sorghum vulgare Pers. 

Sourclover— Melilotus indica (L.) All. 

Soybean— Soja max (L.) Piper. 

Sweetclover, yellow— Melilotus offici¬ 
nalis (L.) Lam. 

Sweetclover, white— Melilotus alba 
Desr. 

Timothy— Phleum pratense L. 
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Velvetbean— Stizolobium utile (Wall.) 
Piper and Tracy. 

Vetch, common— Vida sativa L. 

Vetch, hairy— Vida villosa Roth. 

Vetch, Hungarian— Vida pannonica 
Crantz. 

Vetch, monantha— Vida monant ha 
Desf. 

Vetch, narrowleaf— Vida angustifolia 
(L.) Reich. 

Vetch, purple— Vicia atropurpurea 
Desf. 

Vetch, wollypod— Vida dasycarpa Ten. 

Wheat; spelt; emmer— Triticum spp. 

Wheatgrass. crested— Agropyron cris- 
tatuvi (L.) Beauv. 

Wheatgrass, slender— Agropyron pan - 
dflorum (Schwein.) Hitchc. 

(2) The following additional seeds 
which are hereby found by the Secre¬ 
tary of Agriculture to be used for seed¬ 
ing purposes in the United States: 

Bean, field— Phaseolus vulgaris L. 

Bean, Mung— Phaseolus aureus Roxb. 

Broom corn— Sorghum vulgare techni- 
cum (Koem.) Jav. 

Chick pea— Cicer ariettnum L. 

Clover, berseem— Trifolium alexandri- 
num L. 

Clover, Persian— Trifolium resupina- 
tum L. 

Clover, strawberry— Trifolium fragi- 
ferum L. 

Clover, subterranean— Trifolium sub- 
terraneum L. 

Crotalaria—C rotalaria intermedia 
Kotschy. 

Crotalaria—C rotalaria spedabilis 
Roth. 

Grass, Bermuda— Cynodon dactylon 
(L.) Pers. 

Grass, carpet— Axonopus comprcssus 
(Swartz) Beauv. 

Grass, Guinea— Panicum maximum 
Jacq. 

Grass, rescue— B romus catharticus 
Vahl 

Grass, velvet— Holcus lanatus L. 

Kudzu— Pueraria thunbergiana (Sieb. 
& Zucc.) Benth. 

Lupine— Lupinus sp. (other than orna¬ 
mental) L. 

Meadow foxtail— Alopecurus praten- 
sis L. 

Popcorn— Zea mays evert a. 

Sainfoin— Onobrychis vidaefolia Scop. 

Sweet vernalgrass— Anthoxanthum 
odoratum L. 

Tall oatgrass— Arrhenatherum elatius 
(L.) Mert. and Koch 

(i) Vegetable seeds. The term u vege¬ 
table seeds” means the seeds of the fol¬ 
lowing crops that are or may be grown 
in gardens or on truck farms and are 
or may be generally known and sold 
under the name of vegetable seeds: 

Artichoke— Cynara scolymus L. 

Asparagus— Asparagus offidnalis L. 

Bean, garden— Phaseolus vulgaris L. 

Bean, lima— Phaseolus lunatus macro¬ 
carpus Van Eseltine 

Bean, horse or broad— Vida faba L. 

Beets— Beta vulgaris L. 


Broccoli— Brassica oleracea botrytis L. 

Brussels sprouts — Brassica oleracea 
gemmifera Zenker 

Cabbage— Brassica oleracea capitata L. 

Carrot (cultivated)— Daucus carota L. 

Cauliflower— Brassica oleracea botrytis 
L. 

Celeriac— Apium graveolens rapaceum 
DC. 

Celery— Celeri graveolens or Apium 
graveolens L. 

Chicory— Cichorium intybus L. 

Citron (Melon)— Citrullis vulgaris 
Schrad. 

Collards— Brassica oleracea acephala 
DC. 

Corn, sweet— Zea mays L. 

Cress, garden— Lepidium satixmm L. 

Cress, water— Roripa nasturtium- 
aquatica (L.) Britt. & Rendle. 

Cucumber— Cucumis sativus L. 

Dandelion— Leontodon taraxacum L. 

Egg plant— Solanum melongena L. 

Endive— Cichorium endivia L. 

Fetticus—Corn salad— ValerianeUa lo- 
custa olitoria Poll.-V. locusta (L.) Bettke. 

Kale— Brassica oleracea acephala DC. 

Kohlrabi— Brassica oleracea caulorapa 
DC. 

Leek— Allium porrum L. 

Lettuce— Lactuca sativa L. 

Muskmelon— Cucumis melo L. 

Mustard (cultivated)— Brassica juncea 
(L.) Coss. 

Okra— Hibiscus esculentus L .-Abel- 
moschus esculentus (L.) Moench. 

Onion— Allium cepa L. 

Parsley— Petroselinum hortense Hoffm. 
Parsnip (cultivated)— Pastinaca sativa 

Peas, garden— Pisum sativum L. 
Pepper— Capsicum spp. L. 

Pumpkin— Cucurbita pepo L. 

Radish— Raphanus sativus L. 

Rhubarb— Rheum rhaponticum L. 
Rutabaga— Brassica campestris napo- 
brassica DC. 

Salsify— Tragopogon porrifolius L. 

Sorrel (cultivated)— Rumex acetosa L. 

Spinach— Spinada oleracea L. 

Spinach — New Zealand — Tetragonia 
expansa Thumb. 

Squash— Cucurbita sp. L. 

Swiss chard— Beta vulgaris dcla L. 

Tomato — Ly coper sic on esculentum 
Mill. 

Tomato, husk— Physalis pubescens L. 

Turnip— Brassica rapa L. 

Watermelon — Citrullus vulgaris 
Schrad. 

(j) Regulations. The term “regula¬ 
tions” means the rules and regulations 
promulgated by the Secretary of Agricul¬ 
ture and the joint rules and regulations 
promulgated by the Secretary of the 
Treasury and the Secretary of Agriculture 
under the Act. 

(k) Joint regulations. The term 
“joint regulations” means the joint rules 
and regulations promulgated by the Sec¬ 
retary of the Treasury and the Secre¬ 
tary of Agriculture. 

(l) Complete record. The term “com¬ 
plete record” means information which 
relates to the origin, germination, or pu¬ 


rity of each lot of agricultural seed han¬ 
dled. Euch information includes declara¬ 
tions. labels, seed samples, records of 
purchases and sales, cleaning and bulk¬ 
ing, handling, storage, analyses, tests, 
and examinations pertaining to the or¬ 
igin, germination, or purity of any lot 
of seed. 

The complete record kept by each per¬ 
son for each lot of seed consists of the 
information pertaining to his own trans¬ 
actions, and the information received 
pertaining to each lot of seed handled. 
The record shall be kept in such manner 
as to permit comparison with the records 
kept by other persons for the same lot 
of seed, so that the origin, germination, 
or purity may be traced from the grower 
to the ultimate consumer, and so that 
the lot of seed may be correctly labeled. 

(m) Declaration. The term “declara¬ 
tion” means a written statement of a 
grower, shipper, processor, dealer, or im¬ 
porter giving for any lot of seed the kind, 
variety, type, origin, or the use for which 
the seed is intended. 

(n) Declaration of origin. The term 
“declaration of origin” means a declara¬ 
tion of a grower or country shipper in 
the United States stating for each lot of 
agricultural seed (a) kind of seed, (b) 
lot number or other identification, (c) 
State where seed was grown and the 
county where grown if to be labeled 
showing the origin as a portion of a 
State, (d) quantity of seed, (e) date 
shipped or delivered, (f) to whom sold, 
shipped or delivered, and (g) the signa¬ 
ture and address of the grower or coun¬ 
try shipper issuing the declaration. If 
the declaration is issued by a grower and 
the identity of the person delivering the 
seed is unkn own to the receiver, the mo¬ 
tor vehicle license number or other iden¬ 
tification of the delivering agency should 
be entered on the declaration by the re¬ 
ceiver. If a country shipper’s declara¬ 
tion includes seed shipped or delivered to 
him by another country shipper, it shall 
give for each lot the other country ship¬ 
per’s lot number as included in the other 
country shipper's declaration of origin. 

(o) Declaration of kind , variety or 
type. The term “declaration of kind, 
variety, or type” means a declaration of 
a grower stating for each lot of seed (a) 
the name of the kind, variety or type 
stated in accordance with Sections 201.9 
to 201.12, (b) lot number or other identi¬ 
fication, (c) plac« where seed was grown, 
(d) quantity of seed, (e) date shipped or 
delivered, (f> to whom sold, shipped or 
delivered, and (g) the signature and ad¬ 
dress of the grower issuing the declara¬ 
tion. 

(p) Mixture. The term “mixture” 
means seeds consisting of more than one 
kind or variety, each present in excess 
of 5% of the whole. 

(q) Handling seed. The term “han¬ 
dling seed” includes transport a tion, ware¬ 
housing, cleaning, processing, merchan¬ 
dising. labeling, and any other operation 
connected with the handling of seed in 
the seed business. 
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(r) Grower. The term “grower” 
means any person who produces directly 
or through a growing contract, or is a 
seed-crop sharer in seed which is sold, 
offered for sale, transported or offered 
for transportation. 

(s) Country shipper. The term “coun¬ 
try shipper” means any person located in 
a producing area who purchases seed lo¬ 
cally for shipment to seed dealers or to 
other country shippers. 

(t) Dealer. The term “dealer” means 
any person who cleans, processes, sells, 
offers for sale, transports or delivers for 
transportation seeds in interstate com¬ 
merce. 

(u) Consumer. The term “consumer” 
means any person who purchases or 
otherwise obtains seed for sowing but not 
for resale. 

(v) Lot of seed. The term “lot of seed” 
means a definite quantity of seed identi¬ 
fied by a lot number, every portion or bag 
of which is uniform, within permitted 
tolerances, for the factors which appear 
in the labeling. 

(w) Purity. The term “purity” means 
the name or names of the kind, type or 
variety and the percentage or percent¬ 
ages thereof; the percentage of other 
agricultural seed or crop seed; the per¬ 
centage of weed seeds, including noxious 
weed seeds; the percentage of inert mat¬ 
ter; and the names of the noxious weed 
seeds and the rate of occurrence of each. 

(x) Certified seed or registered seed. 
The terms “certified seed” and “registered 
seed” mean seed that has been produced 
and labeled in accordance with the pro¬ 
cedures and in compliance with the rules 
and regulations of an officially recognized 
seed certifying agency. 

<y) Hybrid seed corn. The term “hy¬ 
brid seed corn” means the first generation 
seed of a cross produced by controlling 
the pollination, and by combining two, 
three, or four inbred lines, or by com¬ 
bining one inbred line or a single cross 
with an open-pollinated variety. Hybrid 
designations shall be treated as variety 
names. 

ADMINISTRATION 

§ 201.3 Chief of Service. The Chief 
or Acting Chief of the Agricultural Mar¬ 
keting Service shall perform such duties 
as the Secretary may require in enforcing 
the provisions of the Act and of these 
regulations. 

RECORDS FOR AGRICULTURAL SEEDS 

§201.4 Maintenance and accessibil¬ 
ity. Each person handling agricultural 
seed subject to the Act shall keep for a 
period of three years a complete record 
of each lot of agricultural seed handled, 
except that any seed sample may be dis¬ 
carded one ye^r after the entire lot rep¬ 
resented by such sample has been 
disposed of by such person. Each per¬ 
son shall retain a sample representing 
each lot of agricultural seed shipped by 
him in interstate commerce, and shall 
retain such additional samples as are 
required by the regulations. The record 


shall be accessible for inspection by the 
authorized agents of the Secretary in 
connection with the administration of 
the Act at any time during customary 
business hours. 

§ 201.5 Origin. The complete record 
for any lot of seed of alfalfa, red clover, 
or field com, except hybrid seed corn, 
shall include a declaration of origin, or 
information traceable to a declaration of 
origin or evidence showing that a dec¬ 
laration of origin could not be obtained. 

Each country shipper shall retain 
a copy of each declaration which he 
issues and shall attach thereto a de¬ 
tailed record showing the names and 
addresses of growers or country shippers 
from whom the seed was purchased, the 
quantity of seed purchased from each, 
and the date on which it was delivered 
to him. 

Each country shipper shall retain a 
sample of each lot of seed not produced 
locally and which is covered by a decla¬ 
ration of origin. Each dealer shall re¬ 
tain a sample of each lot of seed pur¬ 
chased directly from a grower when such 
seed is covered by a declaration of origin 
and has not been produced in the vi¬ 
cinity of the dealer's place of business. 

§ 201.6 Germination. The complete 
record shall include the records of all 
laboratory tests for germination and hard 
seed for each lot of seed offered for 
transportation in whole or in part. The 
record shall show the kind of seed, lot 
number, date of test, percentage of ger¬ 
mination and hard seeds, and such other 
information as may be necessary to show 
the method used. 

§ 201.7 Purity. The complete record 
for any lot of seed shall include (a) rec¬ 
ords of analyses, tests, and examinations 
including statements of weed seeds, 
noxious weed seeds, inert matter, other 
agricultural seeds, and of any determina¬ 
tions of kind, variety or type and a de¬ 
scription of the methods used; and (b) 
for seeds indistinguishable by seed char¬ 
acteristics, records necessary to disclose 
the kind, variety or type, including a 
grower's declaration of kind, variety or 
type, and a representative sample of the 
seed received from the grower. The 
grower’s declaration and the sample shall 
be obtained and kept by the person pro¬ 
curing the seed from the grower. 

LABELING AGRICULTURAL SEEDS 

§ 201.8 Contents of the label. The 
label shall contain the required infor¬ 
mation in any form that is clearly legi¬ 
ble. The information may be on a tag 
attached securely to the container, or 
may be printed in a conspicuous manner 
on a side or the top of the container. 
The information required for labeling 
seed in bulk shall appear in the invoice. 
The label may contain information in 
addition to that required by the Act, 
provided such information is not mis¬ 
leading. 

§ 201.9 Kind. The name of each 
kind of seed present in excess of 5 
percent shall be shown on the label and 


need not be accompanied by the word 
“kind.” When two or more kinds of 
seed are named on the label, the name 
of each kind shall be accompanied by 
the percentage of each. When only one 
kind of seed is present in excess of 5 
percent and no variety name or type 
designation is shown, the percentage of 
that kind may be shown as “pure seed” 
and such percentage shall apply only 
to seed of the kind named. 

§ 201.10 Variety. If the name of the 
variety is given, the name may be asso¬ 
ciated with the name of the kind with 
or without the words “kind and va¬ 
riety.” The percentage in such case, 
which may be shown as “pure seed”, 
shall apply only to seed of the variety 
named. If separate percentages for the 
kind and the variety are shown, the 
name of the kind and the name of the 
variety shall be clearly associated with 
the respective percentages. When two 
or more varieties are present in excess 
of 5 percent and are named on the 
label, the name of each variety shall be 
accompanied by the percentage of each. 

§ 201.11 Type. When type is desig¬ 
nated, such designation may be associ¬ 
ated with the name of the kind but shall 
in all cases be clearly associated with the 
word “type.” The percentage, which 
may be shown as “pure seed”, shall apply 
only to the type designated. If separate 
percentages for the kind and the type are 
shown, such percentages shall be clearly 
associated with the name of the kind and 
the name of the type. 

If the type designation does not in¬ 
clude a variety name, it shall include a 
name descriptive of a group of varieties 
of similar character and the pure seed 
shall be at least 90 percent of one or more 
varieties all of which conform to the type 
designation. 

If the name of a variety is used as a 
part of the type designation, the seed 
shall be of that variety and may contain: 
(1) an admixture of seed of other indis¬ 
tinguishable varieties of the same kind 
and of similar character; or, (2) an ad¬ 
mixture of indistinguishable seeds hav¬ 
ing genetic characteristics dissimilar to 
the variety named by reason of cross- 
fertilization with other varieties. In 
either case, at least 90 percent of the 
pure seed shall be of the variety named 
or upon growth shall produce plants hav¬ 
ing characteristics similar to the variety 
named. 

§ 201.12 Name of kind, variety, or 
type. The representation of kind, va¬ 
riety or type shall be confined to the 
recognized name of the kind, variety or 
type. It shall not have affixed thereto 
names or terms that create a mislead¬ 
ing impression as to the history or qual¬ 
ity of the seed. 

§ 201.13 Lot number or other identi¬ 
fication. The lot number or other iden¬ 
tification shall be shown in the label 
and shall be the same as that used in 
the records pertaining to the same lot 
of seed. 
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§201.14 Origin. Alfalfa, red clover, 
and field corn (except hybrid seed com) 
shall be labeled to show: (1) the origin, 
if known; or (2) if the origin is not 
known, the statement “origin unknown/* 
Whenever such seed originates in 
more than one State, the name of each 
State and the percentage of seed origi¬ 
nating in each State shall be given in 
the order of its predominance. When¬ 
ever such seed originates in a portion of 
a State, it shall be permissible to label 
such seed as originating in such portion 
of a State. 

Proper precautions to insure that the 
origin of seed is known shall include the 
maintaining of a record as described in 
Section 201.5. The examination of the 
seed and any pertinent facts may be 
taken into consideration in determining 
whether proper precautions have been 
taken to insure the origin to be that 
which is represented. 

§ 201.15 Weed seeds . The percentage 
of weed seeds shall include seeds of plants 
considered weeds in the State into which 
the seed is offered for transportation or 
transported and shall include noxious 
weed seeds. 

§ 201.16 Noxious weed seeds. The 
names of the kinds of noxious weed seeds 
and the rate of occurrence of each shall 
be expressed in the label in accordance 
with, and the rate of occurrence shall not 
exceed the rate permitted by, the law and 
regulations of the State into which the 
seed is offered for transportation or Is 
transported. 

§ 201.17 Noxious weed seeds in the 
District of Columbia. Noxious weed 
seeds in the District of Columbia are: 
quackgrass ( Agropyron repens) , Canada 
thistle ( Cirsium arvense ), bindweed 
< Convolvulus arvensis), Bermuda grass 
(Cynodon dactylon) , and wild onion 
bulblets ( Allium vineale ). The name 
and number per ounce of each kind of 
such noxious weed seeds present shall be 
shown on the label. 

§ 201.18 Other agricultural seeds (crop 
seeds). Agricultural seeds other than 
those included in the percentage or per¬ 
centages of kind, variety, or type may be 
expressed as “crop seeds” or “other crop 
seeds’*, but the percentage shall include 
collectively all kinds, varieties, or types 
not named upon the label. 

§ 201.19. Inert matter. The label shall 
show the percentage by weight of inert 
matter. 

§ 201.20 Germination. The label shall 
show the percentage of germination for 
each agricultural seed present in excess 
of 5 percent. 

§ 201.21 Hard seed. The label shall 
show the percentage of hard seed, if any 
is present, and the percentage of hard 
seed shall not be included as part of the 
germination percentage. 

§ 201 22 Date of test. The label shall 
show the month and year in which the 
germination test was completed. No 
more than five calendar months shall 
have elapsed between the last day of the 
month in which the germination test 


was completed and the date of transpor¬ 
tation or delivery for transportation in 
interstate commerce. 

§ 201.23 Name of shipper or con¬ 
signee. The full name and address of 
either the shipper or consignee shall ap¬ 
pear upon the label. If the name and 
address of the shipper are not shown 
upon the label, a code designation identi¬ 
fying the shipper shall be shown. 

§201.24 Code designation. The code 
designation used in lieu of the full name 
and address of the person who transports 
or delivers seed for transportation in in¬ 
terstate commerce shall be approved by 
the Chief of the Agricultural Marketing 
Service or such other person as may be 
designated by him for the purpose. 
When used, the code designation shall 
appear on the label in a clear and legible 
manner. 

LABELING VEGETABLE SEEDS 

§ 201.25 Contents of the label. Vege¬ 
table seed in packets and in larger con¬ 
tainers shall be labeled with the required 
information in any form that is clearly 
legible. Any tag used shall be securely 
attached to the container. The label may 
contain information in addition to that 
required by the Act, provided such in¬ 
formation is not misleading. 

§ 201.26 Kind and variety. The label 
or the face of the container shall bear 
the name of the kind and variety of the 
seed. 

§ 201.27 Name of shipper or consignee. 
The full name and address of either 
the shipper, or consignee, shall appear 
upon the label except that if the name 
and address of the shipper are not shown, 
a code designation identifying the shipper 
shall be shown. 

§ 201.28 Code desigyiation. The code 
designation used in lieu of the full name 
and address of the person who transports 
or delivers seed for transportation in 
interstate commerce* shall be approved 
by the Chief of the Agricultural Market¬ 
ing Service or such other person as may 
be designated by him for the purpose. 
When used, the code designation shall 
appear on the label in a clear and legible 
manner. 

§ 201.29 Germination equal to or above 
standard. Vegetable seeds which have a 
germination equal to or better than the 
standard set forth in Section 201.31, need 
not bear a statement showing the per¬ 
centage of germination. 

§ 201.30 Germination below standard. 
Vegetable seeds which have a germina¬ 
tion percentage less than the standard 
set forth in Section 201.31 shall have the 
words, “Below Standard”, clearly shown 
in a conspicuous place on the label or 
on the face of the container, in type 
no smaller than 8 point. The seed shall 
also be labeled to show the percentage 
of germination and the percentage of 
any hard seed present. The percentage 
of hard seed shall not be included in the 
percentage of germination. No more 
than five calendar months shall have 
elapsed between the last day of the 


month in which the germination test was 
completed and the date of transportation 
or delivery for transportation in inter¬ 
state commerce. 

§ 201.31 Germination, standards for 
vegetable seeds in interstate commerce. 
The following germination standards for 
vegetable seeds in interstate commerce 
are determined and established under 
Section 403 (c) of the Act: 

Percent 


Artichoke- 

Asparagus- 

Beans (except Lima)_ 

Beans. Lima_ 

Beets_ 

Broccoli_ 

Brussels sprouts_ 

Cabbage- 

Carrot_ 

Cauliflower_ 

Celery and celerlac- 

Chicory_ 

Citron_ 

Collar ds_ 

Corn_ 

Cress, garden-..- 

Cress, water_ 

Cucumber_ 

Dandelion- 

Egg plant_ 

Endive_-_ 

Fetttcus (com salad)_ 

Kale.... 

Kohlrabi_ 

Leek___ 

Lettuce- 

Muskmelon_ 

Mustard_►_ 

Okra- 

Onion_ 

Parsley_ 

Parsnip- 

Peas_ 

Pepper--- 

Pumpkin- 

Radish_ 

Rhubarb_ 

Rutabaga_ 

Salsify--- 

Sorrel_ 

Spinach (except New Zealand) 

Spinach. New Zealand- 

Squash- 

Swiss chard_ 

Tomato- 

Tomato, Husk--— 

Turnip- 

Watermelon--- 


_ 60 

_ 1 70 

_ 80 

. 70 

. 65 

_ 75 

_ 70 

_ 75 

. 55 

. 75 

_ 55 

. 65 

_ 65 

_80 

. 75 

_ 40 

. 25 

_ 80 

. 45 

. 60 

_ 70 

. 70 

_ 75 

. 75 

_ 60 

_ 80 

. 75 

_ 75 

_ 50 

_ 70 

6o 

. 60 

. 80 

_ 55 

_ 75 

. 75 

_ 60 

_ 75 

. 75 

_ 60 

_ 60 

_ 40 

_ 75 

_ 65 

_ 75 

_ 50 

_ 80 

. 70 


including hard seeds. 


LABELING IN GENERAL 

§ 201.32 Screenings. Screenings 
shipped in interstate commerce, if in con¬ 
tainers. shall be labeled in a legible man¬ 
ner with letters not smaller than 18 point 
type and, if in bulk, shall be invoiced with 
the words. “Screenings for processing— 
not for seeding.” 

§ 201.33 Seed for cleaning or process¬ 
ing. Seed transported to a seed cleaning 
or processing establishment for cleaning 
or processing, if in bulk, shall be Invoiced, 
or if in bags, shall be labeled with the 
words “Seed for processing.” If such seed 
is covered by a declaration of origin, kind, 
variety or type the lot designation ap¬ 
pearing in the declaration shall be placed 
on the invoice, if the seed is in bulk, or on 
the label if the seed is in containers. 

§ 201.34 Kind , variety or type of in¬ 
distinguishable seeds. Proper precautions 
to insure that the kind or variety or type 
of indistinguishable agricultural or vege¬ 
table seeds is properly stated shall include 
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the maintaining of the records described 
in Section 201.7. The examination of the 
seed and any pertinent facts may be 
taken into consideration in determining 
whether proper precautions have been 
taken to insure the kind, variety or type 
to be that which is shewn. 

§ 201.35 Blank spaces. Blank spaces 
on the label shall be deemed to imply the 
word “None/’ when such interpretation 
is reasonable. 

§ 201.36 The words “free” and “none.' 
The words “free” and “none” shall be 
construed to mean that none were found 
in a test complying with the methods set 
forth in Sections 201.45 to 201.52. 

INSPECTION 

§ 201.37 State cooperation. When 
authorized by the Chief of the Agricul 
tural Marketing Service or such other 
person as may be designated by him for 
the purpose, qualified State officials, for 
the purposes of the Act, may draw sam 
pies of, secure information and records 
pertaining to, and otherwise inspect 
seeds and screenings subject to the Act. 

§ 201.38 Importations. Prior to re¬ 
lease into the commerce of the United 
States, imported seed and screenings 
shall be inspected as provided in Sections 
201.208 and 201.209. 

SAMPLING IN THE ADMINISTRATION OF THE 
ACT 

§ 201.39 General procedure, (a) In 
order to secure a representative sample, 
equal portions shall be taken from evenly 
distributed parts of the quantity of seed 
or screenings to be sampled. Access 
shall be had to all parts of that quantity. 

(b) For free-flowing seed in bags or 
bulk, a probe or trier shall be used. For 
small free-flowing seed in bags a probe 
or trier long enough to sample all por¬ 
tions of the bag should be used. 

(c) Non free-flowing seed, such as 
certain grass seed, uncleaned seed or 
screenings, difficult to sample with a 
probe or trier, shall be sampled by 
thrusting the hand into the bulk and 
withdrawing representative portions. 

(d) The portions shall be combined 
into a composite sample or samples. 

(e) As the seed or screenings is 
sampled, each portion shall be examined, 
and, whenever there appears to be lack 
of uniformity, additional samples shall 
be taken to show such lack of uniformity 
as may exist. 

§ 201.40 Bulk. Bulk seeds or screen¬ 
ings shall be sampled by inserting a 
long probe or thrusting the hand into 
the bulk as circumstances require in at 
least seven uniformly distributed parts 
of the quantity being sampled. 

§ 201.41 Bags, (a) In quantities of 
five bags or less each bag shall be 
sampled. 

(b) In quantities of more than five 
bags, at least every fifth bag but not less 
than five bags shall be sampled. 

(c) Samples shall be drawn from un¬ 
opened bags except under circumstances 


where the identity of the seed has been 
preserved. 

§ 201.42 Packets. In sampling 


be taken. 

§ 201.43 Size of sample. 


The follow 


examination: 

(a) Two ounces of grass seed not other 
wise mentioned, white or alsike clover 
or seeds not larger than these. 

(b) Five ounces of red or crimsoi 
clover, alfalfa, rye-grasses, brome 
grasses, millet, flax, rape, or seeds o 
similar size. 

(c) Two pounds of cereals, vetches, oi 
seeds of similar or larger size. 

(d) Two quarts of screenings. 


Agricultural Marketing Service. 

PURITY ANALYSIS IN THE ADMINISTRATION 
OF THE ACT 

§ 201.45 Obtaining the xoorkim, 
sample. The working sample on which 
the actual analysis is made shall be 
taken from the submitted sample in 
such a manner that it will be represent 
ative. 

With free-flowing seed, some form of 
efficient mechanical divider shall be 
used. With non-free-flowing seed of a 
character that a mechanical divider 
cannot be used, the sample shall be 
mixed and placed in a pile and divided 
into halves. The sample shall be re¬ 
peatedly divided to the weight to be 
used for the working sample and 
weighed as required by Section 201.46. 

§ 201.46 Weight of toorking sample. 
For the detailed purity analysis except 
for the determination of noxious weed 
seeds the working sample shall be at 
least the following weight for the dif¬ 
ferent groups of seeds: 

(1) One gram: Agrostis spp.; Poa 
spp.; Rhodes grass; Bermuda grass. 

(2) Two grams: Timothy; orchard 
grass; fescues (excepting meadow 
fescue); alsike and white clover; carrot; 
reed canary grass; Dallis grass. 

(3) Five grams: Ryegrass ( Lolium ); 
meadow fescue; foxtail millet; alfalfa; 
red clover; sweetclovers; lespedezas. 

(4) Ten grams: Smooth brome; crim¬ 
son clover; Brassica spp.; flax; Agropy- 
ron spp. 

(5) Twenty-five grams: Proso; Sudan 
grass. 

(6) Fifty grams: Sorghums; buck¬ 
wheat; beet. 

<7> One hundred grams: Vetches; ce¬ 
reals (except corn). 

(8) Five hundred grams: Com; beans; 
peas; cowpeas; soybeans. 

For any kind of seed not listed, use 
a weight that will give approximately 
3.000 seeds. See Table 1. 


Table 1 .— Number of crop seeds per unit 
toeight 


1 

Kind of seo, 1 

f 

r 

Mini¬ 
mum 
weight 
ror purity 
analyses 
(grams) 

Approxi¬ 

mate 

, number 
of seeds 
per gram 

Alfalfa. 

5 

500 

- Barley. 

100 

30 

Beet.. 

50 

54 

» Bentgrass. 

1 

18,000 

Bluegrass: 


Canada. 

1 

5,500 

1 Kentucky. 

1 

4,800 

. Hough. 

1 

5.600 

F Brome, .smooth. 

10 

300 

[ Buckwheat. 

50 

45 

Carrot. 

2 

900 

. Clover: 


Alsike. 

2 

1,500 

Crimson. 

10 

330 

Ked. 

6 

tm 

White.. . 

2 

1,500 

Dogtail, crestod_ 

2 

1,900 

i Fescues, flue-leaved_ 

2 

1,200 

. Fescue: 


Hair.. 

1 

3,200 

> Meadow’ 

5 

500 

. Flax _ . 

10 

300 

Foxtail, meadow’. 

2 

1,200 

Grass: 


Bermuda. 

] 

3,940 

Orchard 

2 

1,150 

Howl, canary... 

2 

1,200 

Sudan 

25 

120 

Velvet . 

2 

2,500 

Lcsncdefca: 

t Chinese, hulled. . .. 

5 

820 

Common, unhulled 

5 

750 

Korean, unhulled .. 

5 

525 

Millet: 


Foxtail. 

5 

470 

Proso .. 

25 

180 

Oatgrass, tall . 

10 

330 

Oats . 

100 

28 

Rape, Winter. 

10 

230 

Kedtop. 

1 

11.000 

Rye . 

100 

40 

Ryegrass: 

Italian. 

5 

500 

Perennial _ 

5 

500 

Short-seeded peren¬ 


nial__ 

5 

700 

Sorghum: 


Amber. 

50 

55 

Kafir. 

50 

50 

Swcctclover... 

5 

570 

Timothy. 

2 

2,500 

Turnip. 

10 

340 

Vcrnal&rass, sweet. 

2 

1,600 

Vetch: 


Common. 

100 

19 

glairy . 

100 

36 

Wheat 

100 

25 

Wheaturass: 

Crested. . 

10 

425 

Slender... 

10 

* 340 


Approxi¬ 

mate 

number 

of needs 
per ounce 


14.170 
850 

1.530 
510.300 

155,020 
130,000 

158.700 
8,500 
1,275 

25,510 

42.520 
9.350 

17,010 
42. 520 

53.880 
34,000 

90,720 
14, 170 
8,500 
34,000 

111.700 
32,800 
$4,000 

3, 4<X) 

70.870 

23,250 

21,200 

14.880 

13.320 
5,100 
9.350 
790 

6.520 
311,850 

1,130 

14.170 

14.170 

19,840 

1,560 
1.420 
16,160 

70.870 

9.640 
45,360 

538 

1.000 

708 

12,050 

9.640 


§ 201.47 Separation. The working 
sample shall be weighed in grams to four 
significant figures and then separated 
into four parts: (1) kind, variety or type 
to be considered pure seed; (2) other 
crop seed; (3) weed seeds; and (4) inert 
matter. 

Each of these four component parts 
shall be weighed in grams to the same 
number of decimal places as the working 
sample and the percentage by weight of 
each part (based on the sum of the 
weights of the component parts and not 
on the original weight) shall be deter¬ 
mined. The sum of the weights of the 
component parts shall be compared with 
the original weight of the working sam¬ 
ple as a check against loss of material 
or other error. In the case of other crop 
seed and weed seed, the seeds of each 
species shall be separated where possible 
and the number or weight of each kind 
determined. The separation of the seed 
of the kind, variety or type considered 
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pure seed must be on such a basis that 
the separation can be made definitely by 
seed characteristics, except that when 
the sample contains two or more similar 
kinds of seeds the separation of which in 
the entire working sample would be very 
difficult, it is permissible to separate and 
weigh the similar seeds as a group. 
From this mixture at least 400 seeds are 
to be counted indiscriminately and the 
separation made on this portion. The 
proportion of each kind is then deter¬ 
mined by weight, and from this, the per¬ 
centage in the entire sample is calculated. 

§ 201.48 Kind, variety or type consid¬ 
ered pure seed. The pure seed shall in¬ 
clude all seeds of the kind, variety, or 
type under consideration whether shriv¬ 
eled, cracked or otherwise injured; and 
pieces of broken seeds larger than one- 
half the original size. 

§ 201.49 Other crop seed. Seeds of 
plants locally grown as crops, other than 
the kind, variety or type included in the 
pure seed each kind, variety or type of 
which is present in a proportion not in 
excess of 5% of the whole, shall be con¬ 
sidered other crop seeds, unless desig¬ 
nated as weed seeds. 

§ 201.50 Weed seed . Seeds of plants 
recognized as weeds by laws or official 
regulations or by general usage shall be 
considered weed seeds: Provided , That 
undeveloped and badly injured weed 
seeds, including noxious weed seeds, 
which upon visual examination are clear¬ 
ly incapable of growth shall be consid¬ 
ered inert matter and not weed seed. 
When a weed seed is present that is 
exceedingly small (e. g., Juncus tenuis) 
and would not add more than 0.1 percent 
to the percentage of weed seed, it need 
not be separated with the weed seeds, but 
may be included with the inert matter. 
However, the presence of the weed seed 
shall be recorded. 

§ 201.51 Inert matter. Broken seeds 
when one-half or less; seeds of legumes 
or crucifers with the seed coats removed; 
undeveloped and badly injured weed 
seeds such as sterile dodder which, upon 
visual examination, are clearly incapable 
of growth; empty glumes of grasses; at¬ 
tached sterile glumes of grasses (which 
must be removed from the fertile glumes 
except in Rhodes grass); dirt, stones, 
chaff, fungus bodies (such as ergot and 
other sclerotia and smut balls), and any 
matter other than seeds shall be consid¬ 
ered inert matter. 

§ 201.52 Noxious iDeed seeds. The 
determinations of the number of seeds 
of individual noxious weeds present per 
unit weight shall be made on at least 
the following minimum quantities for 
the various classes of seeds listed in Sec¬ 
tion 201.46 (Weight of working sample): 
(1) 25 grams; (2), (3), and (4) 50 grams; 
(5) 150 grams; (6) 300 grams; (7) and 
(8) 500 grams. When a quantity other 
than the required minimum is analyzed, 
or additional portions are analyzed, the 
final result shall be the average of all of 
the determinations. 


GERMINATION TESTS IN THE ADMINISTRA¬ 
TION OF THE ACT 

§ 201.53 Source of seeds for germina¬ 
tion. Seeds for germination shall be 
taken from the separation of the kind, 
variety or type considered pure seed and 
shall be counted without discrimination 
as to size or appearance. 

§ 201.54 Number of seeds for germina¬ 
tion. At least 400 seeds shall be tested 
for germination. These seeds shall be 
tested in separate tests of 100 seeds or 
less. 

§ 201.55 Retests. Retests shall be 
made if there is a difference of 10% be¬ 
tween any two of the separate hundred 
seeds tested when the average of the tests 


is 80% or above, and if there is a differ¬ 
ence of 15% when the average is below 
80%; otherwise, the average of the tests 
shall be considered the result of the test. 

§ 201.56 Interpretation. A seed shall 
be considered to have germinated when it 
has developed into a normal seedling. 
Broken seedlings and weak, malformed, 
and obviously abnormal seedlings shall 
not be considered to have germinated. 

§ 201.57 Hard seeds. Seeds which re¬ 
main hard at the end of the prescribed 
test because they have not absorbed 
water, due to an impermeable seed coat, 
are to be counted as “hard seed.” 

§ 201.58 Method of testing for germi¬ 
nation. 


Methods for Laboratory Germination 


Namo of seed 


Sub¬ 
strata ' 

Tem¬ 

pera¬ 

ture 

°C. 

First 

count 

days 

Final 

count 

days 

B, S 

20 

3 

7 

P 

20-35 

7 

90 

T. S 

20 

3 

7 

R. 8 

20-30 

5 

8 

S 

20-30 

i 

14 

R, S 

20-30 

3 

7 

B 

20-30 

3 

14 

P 

20-30 

7 

28 

P 

20-30 

7 

28 

P 

20-30 

7 

21 

P 

20-35 

7 

21 

P 

20-30 

7 

21 

P 

20-30 

7 

28 

P 

20-30 

7 

28 

P 

20-30 

7 

21 

P 

20-30 

7 

28 

P 

20-30 

7 

35 

P, TB 

20 30 

ft 

14 

B, S 

20-30 

3 

10 

B, T 

20-30 

3 

6 

P 

20-35 

10 

21 

R,8 

20-30 

3 

7 

B, S 

20 

3 

7 

B. fl 

20 

3 

7 

B.T 

20 

4 

14 

B. S 

20 

3 

7 

B 

20 

3 

7 

B,S 

20 

3 

7 

B 

20 

3 

14 

B 

20 

3 

7 

B 

20 

4 

14 

B 

20 

4 

14 

8, B 

20 

3 

7 

B, S 

20 

3 

10 

T, 8 

20-30 

4 

12 

R, 8 

20-30 

5 

8 

R, 8 

20-30 

4 

7 

R.S 

20-30 

4 

7 

P 

20-30 

10 

21 

B, 8 

20-30 

3 

10 

P 

20-35 

7 

21 

P 

10-25 

10 

28 

P 

20-30 

5 

14 

P 

15-25 

7 

21 

TB 

20-30 

3 

7 


30-30 

10 

21 

T 

20-30 

5 

14 

B.8 

20-35 

7 

28 

B 

20-35 

7 

14 

B 

20-35 

5 

14 

B.T 

20 

7 

21 

P 

20-30 

7 

14 

B.8 

20 

3 

7 

B 

20-30 

4 

14 

B 

20-30 

4 

10 

B 

20-30 

4 

10 

B 

20-30 

3 

7 

B 

20-30 

3 

7 


Remarks 


Alfalfa— Medicago saliva . 

Bahia grass - Paspalu m notatv m 


Barley— Hordeum vulgart .. 

Bean, field— Phaseolus vulgaris .. 

Bean, wXwi—Stizolabium ulile .. 

Bean, Mung— Phaseolus aureus . 

Beet, field (not sugar)— Beta vulgaris . 


Bentgrass: 

Creeping (Seaside): 

Agrostis paluslris . ....— - 

Agrostis canto* ..-. 

/tgro#/Mspp .— 

Bermuda grass Cynodon dactylcm - 

Bluegrass: 

Annual— Poa annua ... 

Canada— Poa compressa .. 

Kentucky— Poa pm* crisis -......- 

Rough—Poa tririalis .. 

Wood—P<*i nentora/is -- 

Bluestem— Agropyrem smilhii -—- 


Brorac, smooth— Bromus biermis . 

Broomcorn —Sorghum vulgare technicui 

Buckwheat — Fagopyrum vulgare - 

Carpet grass— Ax on opus compressus . 

Chick-pea— deer arictinum . 

Clovers: 

Alsike— Tritolium hybridum .-. 

Bersecm— Trijolium alxeandrinum . 

Bur-Sfcdicago arabica and Medicago 
hispida. 

Crimson— Trijolium income turn . 

Persian — Trifolium resuprnatum - - 

lied— Trijolium pratense . . . 

Sour— Melilotm i indie a .-. 

Strawberry— Tri folium fragiferum . 

Subterranean- 1\ifolium rubtrrraneum.. 

Suckling— Trifolium dubium . 

Sweet —MeliMus aFn and Melilotus offi¬ 
cinalis. 

White— Trifolium repens . 

Cotton —Oossypium hirsulum ... 

Cowpeaa— Vigna sinensis .-. 

Corn, field —Zea mays .—. 

Corn, pop — 7*ca mays cverta .. 

Crested dogiail —Cynosurus cristalus . 


Crotalaria — Crotalaria intermedia and Cro- 
talarin spectatrilis. 

Dail is grass —Puspalum dilalatum .. 

Fescue: 

Hair —Festuca capillata -..- 

Meadow— Festuca elatior -—- 

Other fescues .—.-.. 

Flax— Linum usitatissimum _ 

Guinea grass— Pnnicum maximum -..... 

Kudra— Pueraria thunbergiana . 

Lospedc/a: 

Chinese— Lespedeza sericea .. 

Com mo n — Les pe.de za striata - - 

Koroan— Isspedeza stipulacea . . 

Lupine— Luptous lutnis .-. 


Medick, Black— Medicago lupulina 
Millet: 

Browntop —Panicum fasciculatum. 
Foxtail. German, Hungarian or Golden— 
.Srfarfa italica. 

Japanese— Kchinochloa crusgaUi frumen 
tacea. 

Pearl— Pennisetum glaucum . 

Proso— Panicum miliaccum . 


Light: potassium nitrate; prechill fresh 
seed for 4 weeks at 5° C.» 

Fresh seed prechill 5 days at 5° or 10° C. 


Soak in water 2 hours before testing 
Wash in running water if soaked. 


Light: potassium nitrate. 

Light: potassium nitrate. 

Light; potassium nitrate. 

Light: potassium nitrate. 

Light. 

Light; potassium nitrate. 

Light. 

Light. 

Light. 

Light; fresh seed potassium nitrate and 
15° C. 

Light. 


Light. 


Fresh seed 15° O. 


“Prewet" seed on retest. 1 
Watch for weevil injury to plumule. 


Light; fresh seed prechill for 3 days at 
6° or 10° C. 


21 Light; fresh seed potassium nitrate. 


Potassium nitrate. 


Light 


See footnotes at end of table. 
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allowed. This is to be obtained by add¬ 
ing to the regular tolerance mentioned 
above the product obtained by multiply¬ 
ing the regular tolerance by the lesser of 
H a” and “b" divided by 100. 

§201.61 Germination. The following 
tolerances are applicable to the percent¬ 
age of germination and also to the sum 
of the germination plus the hard seed. 


Pound by test: 

96 or over- 

90 or over but less than 96. 
80 or over but less than 90. 
70 or over but less than 80. 
60 or over but less than 70. 
Less than 60- 


Tolerance 

5 

_ 6 

_ 7 

. 8 

_ 9 

_ 10 


§ 201.62 Pure live seed. The tolerance 
for pure live seed shall be determined 
by applying the respective tolerances to 
the germination plus the hard seed and 
the pure seed. 

§ 201.63 Noxious weed seeds in inter¬ 
state commerce. The following toler¬ 
ances for rates of occurrence of noxious 
weed seeds shall be recognized and shall 
be applied to the number of noxious weed 
seeds found by analysis in the quantity 
of seed specified for noxious weed seed 
determinations in Section 201.52. Repre¬ 
sentations showing the rate of occurrence 
indicated in Columns 2 and 4 will be 
considered within the tolerance if no 
more than the accompanying number in 
Columns 1 and 3 are found by analysis in 
the administration of the Act. For rates 
of occurrence higher than those shown 
in the table and in case of additional 
or more extensive analyses, a tolerance 
based on a degree of certainty of .5% 
(P= .05) will be recognized. 


Num¬ 
ber 
found 
by an¬ 
alysis 

Tbe fol¬ 
lowing 
arc with¬ 
in the 
tolerance 

Num¬ 
ber 
found 
by an¬ 
alysis 

The fol¬ 
lowing 
are with¬ 
in the 
tolerance 

2 

0 

18 

11 

4 

1 

20 

12 

6 

2 

21 

13 

8 

3 

22 

14 

9 

4 

23 

15 

11 

6 

24 

16 

12 

6 

25 

17 

13 

7 

27 

18 

14 

8 

28 

19 

16 

9 

29 

20 

17 

10 

30 

21 


§ 201.64 Noxious * weed seeds in im¬ 
ported seed. The tolerance applicable 
to the rate of occurrence of noxious 
weed seeds in imported seeds shall be 
6/10 of the permissible number of seeds. 

EXAMINATIONS IN THE ADMINISTRATION OF 
THE ACT 

'§ 201.65 Indistinguishable seed. When 
the identification of the kind, variety, or 
type of seed is not possible by seed 
characteristics, identification may be 
based upon the seedling, growing plant, 
or mature plant characteristics accord¬ 
ing to such authentic information as is 
available. 

§ 201.66 Origin. The presence of in¬ 
cidental weed seeds, foreign matter, or 
any other existing circumstances shall 


be considered in determining the origin 
of seed. 

IMPORTED SEED 


§201.101 Exemptions . For the pur¬ 
poses of Section 302 (c) (2) of the Act, 
seeds of the following kinds are found 
to be imported in a substantial propor¬ 
tion for other than seeding purposes and 
are exempted from the import provisions 
(Title III) of the Act when imported for 
other than seeding purposes: Provided , 
That they are accompanied by declara¬ 
tions when and as required under Sec¬ 
tion 201.222: 

Barley. 

Beans, field. 

Buckwheat, common. 

Celery. 

Corn, field. 

Cowpea. 

Flax. 

Millet, Foxtail, German, Hungarian or 
Golden. 

Mustard. 

Oat. 

Pea. 

Pepper. 

Proso. 

Rice. 

Rye. 

Sorghum. 

Soybeans. 

Wheat. 


§ 201.102 Pure live seed. For the pur¬ 
poses of Section 304 (c) of the Act, the 
following percentages for the kinds 
stated will be construed to meet the im¬ 
port requirements of the Act as to pure 
live seed: 


Bahia grass- 

Bluegrass, Poa spp-— 

Beets- 

Celarlac_ 

Celery- 

Chicory-- 

Dallis grass- 

Eggplant- 

Guinea grass- 

Leek-- 

Molasses grass- 

Parsley___ 

Parsnip_ 

Pepper- 

Rhubarb___ 

Sorrel_ 

Spinach. New Zealand- 

Rhodes grass- 


Percent 

_ 60 

_ 65 

_ 70 

__ 66 

_ 60 

_ 60 

_ 70 

_ 35 

_65 

_10 

.... 65 

_ 25 

_ 60 

_ 65 

.... 65 

.... 65 

_ 65 

_ 65 

_ 50 

_ 35 


§ 201.103 Unadapted alfalfa and red 


clover. Alfalfa seed and red clover seed 


of the following indicated origins have 
been determined to be not adapted for 
general agricultural use in the United 


States: 


(a) Seed of alfalfa grown in the re¬ 
gion commonly referred to as Turkestan 
and including both Chinese Turkestan 
and the area formerly known as Russian 
Turkestan. For the purpose of this reg¬ 
ulation the area formerly known as Rus¬ 
sian Turkestan will be considered that 
region in Central Asia bounded by the 
Caspian Sea on the west, by Iran and 


Afghanistan on the south, by Chinese 
Turkestan on the east, and by the 45th 
parallel N. L. on the north; 

(b) Seed of alfalfa grown in Africa; 

(c) Seed of alfalfa grown in South 
America; 

(d) Seed of red clover grown in Italy. 

§ 201.104 Staining of imported seed. 
(a) 10 percent of the seed In each con¬ 
tainer of the seed of alfalfa grown in the 
region commonly referred to as Turke¬ 
stan and including both Chinese Turke¬ 
stan and the area formerly known as 
Russian Turkestan shall be stained 
purple-red; 

<b) 10 percent of the seed in each con¬ 
tainer of seed of alfalfa grown in Africa 
shall be stained red: 

(c) 10 percent of the seed in each con¬ 
tainer of seed of alfalfa grown in South 
America shall be stained orange-red: 

(d) 10 percent of the seed in each con¬ 
tainer of seed of red clover grown in 
Italy shall be stained red: 

(e) 1 percent of the seed in each con¬ 
tainer of alfalfa or red clover of Cana- 
dian^rigin shall be stained violet; 

(f) 5 percent of the seed in each con¬ 
tainer of alfalfa or red clover of an origin 
not otherwise provided for shall be 
stained green; 

(g) 10 percent of the seed in each con¬ 
tainer of alfalfa or red clover shall be 
stained red (1) if the origin of the al¬ 
falfa or red clover is unestablished, (2) 
if the origins of the alfalfa or red clover 
are such as to require different colors, 
and (3) if the alfalfa or red clover of for¬ 
eign origin has been commingled with 
seed of the same kind grown in the 
United States. 

§ 201.105 Method of staining. The 
stain shall be in the form of a solution 
of such concentration as to stain the 
seeds distinctly with the colors prescribed. 
The designated portion of the seed to be 
stained shall be completely and distinctly 
stained the prescribed color and blended 
with the unstained seed in accordance 
with instructions that may be issued 
from time to time by the Agricultural 
Marketing Service. 

§ 201.106 Supervision of staining. 
Seed required to be stained and found 
not to have been stained prior to arrival 
in the United States shall not be per¬ 
mitted entry until it has been stained 
under the supervision of an employee or 
authorized agent of the United States 
Department of Agriculture. The stain¬ 
ing in such case shall be at the expense 
of the importer, who shall also reimburse 
the Government for the expenses of 
travel required to perform such super¬ 
vision. 

§ 201.107 Weed seeds. Seeds or bulb- 
lets of all plants belonging to the follow¬ 
ing plant families, except those listed as 
agricultural or vegetable seeds, or recog¬ 
nized as seeds of ornamentals, shall be 
considered weed seeds when occurring in 
importations subject to the Act. 
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Plant Families 

Amaranthaceae—Amaranth or Pig¬ 
weed. 

Apocynaceae—Dogbane. 

Boraginaceae—Borage. 
Caryophyllaceae—Pink. 
Chenopodiaceae—Goosefoot. 
Commelinaceae—Spiderwort. 

Composttae—Composite or Daisy. 
Convolvulaceae—Morning-glory. 
Cruciferae—Mustard. 

Cyperaceae—Sedge. 

Di psacaceae—Teasel. 

Euphorbiaceae—Spurge. 

Geraniaceae—Geranium. 

Gramineae—Grass. 

Hypeicaceae—St. Johnswort. 

J uncaceae—Rush. 

Labiatae—Mint. 

Leguminosae—Legume. 

Liliaceae—Lily. 

Malvaceae—Mallow. 

Onagraceae—Evening Primrose. 
Papaveraceae—Poppy. 

Plantaginaceae—Plantain. 
Polygonaceae—Buckwheat or smart- 
weed. • 

Portulacaceae—Purslane. 

Primulaceae—Primrose. 

Ranunculaceae—Buttercup. 
Resedaceae—Mignonette. 

Rosaceae—Rose. 

Rubiaceae—Madder. 

Scrophulariaceae—Figwort. 

Solanaceae—Nightshade. 

Umbelliferae—Parsley. 

Urticaceae—Nettle. 

Verbenaceae—V er bena. 

Zygophyllaceae—Caltrop. 

The following agricultural and vege¬ 
table seeds to be considered weed seeds 
when occurring incidentally in importa¬ 
tions of other agricultural or vegetable 
seeds: 

Barley, wild— Hordeum spp., except 
vulgare. 

Chicory— Cichorium intybus L. 
Dandelion— Leontodon taraxacum L. 
Grass, Bermuda— Cynodon dactylon 
(L.) Pers. 

Grass, Dallis— Paspalum dilatatum 
Poir. 

Grass, Velvet— Holcus lanatus L. 
Mustard— Brassica juncea. 

Oat, wild— Avena spp., except sativa 
and byzantina. 

Rattail fescue— Festuca myuros. 

Sorrel— Rumex acetosa L. 

§201.108 Noxious weed seeds. Seeds 
of the following plants shall be considered 
noxious weed seeds when in imported 
seed: 

Lepidium draba L., lepidium repens 
(Schrenk), Hymenophysa pubescens 
C. A. Mey.—White top. 

Cirsium arvense (L.)—Canada thistle. 
Cuscuta spp.—Dodder. 

Agropyron repens (L.) Beauv.—Quack- 
grass. 

Sorghum halepense (L.) Pers.—John¬ 
son grass. 

Convolvulus arvensis L.—Bindweed. 


Centaurea picris Pall.—Russian knap¬ 
weed. 

Sonchus arvensis L.—Perennial sow¬ 
thistle. 

Euphorbia esula L.—Leafy spurge. 

RULES OF PRACTICE 

§ 201.151 Institution of proceedings. 
Any person having information of any 
violation of the Act or of any of the regu¬ 
lations promulgated thereunder may file 
with the Chief of the Agricultural Mar¬ 
keting Service an application requesting 
the Secretary to institute such proceed¬ 
ings as may be authorized under the Act. 
Such application shall be in writing, 
signed by or on behalf of the applicant, 
and shall contain a short and simple 
statement of the facts constituting the 
alleged violation and the name and ad¬ 
dress of the applicant and the party com¬ 
plained of. If, after investigation of the 
matters complained of in the application 
or after investigation made on his own 
motion, the Secretary has reason to be¬ 
lieve that any person has violated or is 
violating any of the provisions of the Act 
or the regulations made and promulgated 
thereunder, he may institute such pro¬ 
ceeding as may be authorized by the Act. 

§ 201.152 Status of applicant. The 
person filing an application shall not be 
a party to any proceeding which may 
be instituted under the Act, unless he be 
permitted by the Secretary or by the 
examiner to intervene therein. The 
Chief of the Agricultural Marketing 
Service shall not be required to divulge 
the name of the applicant and such 
person will have no legal status in 
the proceeding which may be instituted, 
except where allowed to intervene or as 
such person may be called as a witness. 
At any time after the institution of the 
proceeding, and before it has been sub¬ 
mitted to the Secretary for final consid¬ 
eration, the Secretary or the examiner 
may, upon petition in writing and upon 
good cause shown, permit any person to 
intervene. 

§ 201.153 Docket number . Each pro¬ 
ceeding instituted under the Act shall be 
assigned a docket or file number and 
thereafter the proceeding shall be re¬ 
ferred to by such number. 

§ 201.154 Cease and desist proceed¬ 
ings —(a) Complaint and notice of hear¬ 
ing. If, upon investigation, made either 
on his own motion or upon application, 
the Secretary shall have reason to believe 
that any person has violated or is violat¬ 
ing any of the provisions of the Act or of 
any of the regulations promulgated 
thereunder, he may cause afcomplaint in 
writing to be served upon such person, as 
the respondent. The complaint shall 
state the charges and shall require the 
respondent to attend and testify at a 
hearing at a time and place designated 
in the complaint, the designated time 
being at least 30 days after date of the 
service of the complaint. At any time 
prior to the close of the hearing, the com¬ 
plaint may be amended; but, in case of 


an amendment adding new provisions, 
the hearing shall, on the request of the 
respondent, be adjourned for a period 
not exceeding 15 days. 

(b) Answer. In case of a desire to con¬ 
test the proceeding, the respondent shall, 
within 20 days from the service of the 
complaint, file with the Hearing Clerk 
an answer to the complaint, in triplicate, 
signed by the respondent or his attorney. 
Such answer shall contain a concise 
statement of the facts which constitute 
the ground of defense. The respondent 
shall specifically admit or explain each 
of the facts alleged in the complaint un¬ 
less respondent is without knowledge, in 
which case, respondent shall so state. 
Failure of the respondent to file an 
answer within the time above provided, 
and failure'to appear at the time and 
place fixed for hearing, shall be deemed to 
authorize the Secretary, without further 
notice to respondent, to proceed in the 
regular course on the charges set forth 
in the complaint. 

If the respondent desires to waive hear¬ 
ing on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state¬ 
ment that respondent admits all the ma¬ 
terial allegations of fact charged in the 
complaint to be true. Respondent by such 
answer shall be deemed to have waived 
a hearing on the allegations of 'fact 
set forth in said complaint and to have 
authorized the Secretary, without fur¬ 
ther evidence, or other intervening pro¬ 
cedure, to find such facts to be true, and, 
if in the judgment of the Secretary such 
admitted facts constitute a violation of 
law as charged in the complaint, to make 
and serve upon the said respondent find¬ 
ings as to the facts and an order to cease 
and desist from continuing such viola¬ 
tions. Upon application in writing made 
contemporaneously with the filing of 
such answer, the respondent, in the dis¬ 
cretion of the Secretary, may be heard 
on brief, in oral argument, or both, solely 
on the question as to whether the facts 
so admitted constitute the violation or 
violations of law charged in the com¬ 
plaint. 

(c) Conduct of hearing. The Secretary 
shall designate an employee of the De¬ 
partment of Agriculture to act as exam¬ 
iner to conduct the hearing, and such ex¬ 
aminer shall have and may exercise all 
authority granted under Section 413 of 
the Act. In the conduct of the hearing, 
the examiner may rule upon any motion 
filed, or may reserve the matter for the 
subsequent ruling of the Secretary. He 
may rule upon the admissibility of evi¬ 
dence, but he shall admit all relevant and 
material evidence. The respondent or 
respondents may appear in person or by 
counsel and the Department shall be rep¬ 
resented by an attorney designated by 
the Solicitor of the Department. The 
persons who appear as counsel at the 
hearing must conform to the standards 
of ethical conduct required of practition¬ 
ers before the courts of the United States. 
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The burden of proof shall be upon the 
Secretary* as the moving party in the 
proceeding, and the evidence offered by 
the Department shall be first presented. 

Hie testimony of the witnesses at the 
hearing shall be upon oath or affirmation 
administered by the examiner. Any wit¬ 
ness may, in the discretion of the ex¬ 
aminer, be examined separately and 
apart from all other witnesses except 
those who may be parties to the proceed¬ 
ing. The right of cross-examination 
shall obtain. 

If a party objects to the admission of 
any evidence, or to the rejection of any 
evidence, or to the limitation of the 
scope of any examination or cross-exami¬ 
nation, he shall state briefly the grounds 
of such objection, and the transcript 
shall not include argument or debate 
thereon except as ordered by the exam¬ 
iner. Such objections shall be made be¬ 
fore the examiner in order to be subse¬ 
quently relied upon in the proceeding. 
Ruling by the examiner on such objec¬ 
tions shall be a part of the transcript. 

A true copy of every written entry in 
the records of the Department, made by 
an officer or employee thereof in the 
course of his official duty, and relevant 
to the issues involved in the hearing, 
shall be admissible as prima facie evi¬ 
dence of the facts stated therein, with¬ 
out the production of such officer or 
employee. 

The deposition of any witness, taken 
after reasonable notice to the opposite 
party or parties and at a time and place 
and before a person designated for the 
purpose by the Secretary, or by the ex¬ 
aminer, shall be admitted, if the evidence 
is otherwise admissible. 

When practicable to do so, a copy of 
each exhibit shall be furnished to the 
opposing party or parties either before 
or at the time of its introduction. 

Judicial notice, on request, will be taken 
of such matters as are noticed by the 
courts of the United States. 

(d) Proposed findings of fact, conclu¬ 
sions, and order. Within 10 days (unless 
a longer period of time shall be permitted 
by the examiner) after the filing of the 
transcript with the Hearing Clerk, as pro¬ 
vided in paragraph (e) below, any party 
(including the Department) may file with 
the Hearing Clerk proposed findings of 
fact, conclusions, and order, based solely 
on the evidence at the hearing, and briefs 
in support thereof. 

(e) Filing the transcript of evidence. 
The examiner shall, as soon as practi¬ 
cable after the close of a hearing, notify 
the Hearing Clerk of its close and of the 
time for filing proposed findings of fact, 
conclusions, and order, and furnish the 
Hearing Clerk with such other informa¬ 
tion as may be necessary. As soon as 
practicable after the close of the hearing, 
the examiner shall transmit to the Hear¬ 
ing Clerk an original and two copies of 
the transcript of the testimony and the 
original and all copies of exhibits intro¬ 
duced in evidence at the hearing." He 
shall attach to the original transcript of 


the evidence a certificate stating that the 
transcript is a true transcript of the 
testimony offered or received at the hear¬ 
ing, except in such particulars as he shall 
specify, and that the exhibits transmit¬ 
ted are all the exhibits introduced at the 
hearing, with such exceptions as he shall 
specify. A copy of such certificate shall 
be attached to each of the two copies of 
the transcript of evidence. In accord¬ 
ance with such certificate, the Hearing 
Clerk shall note upon the original and 
each copy of the transcript each correc¬ 
tion detailed therein by adding or cross¬ 
ing out at the appropriate place any 
words necessary to make the text con¬ 
form to the correct meaning. 

(f) Copies of the transcript of the 
testimony , et cetera. Any party to the 
proceeding desiring a copy of the tran¬ 
script of the testimony or any written 
exhibit, or proposed findings of fact, or 
brief, shall be entitled to the same upon 
application to the Hearing Clerk and 
upon payment of fees therefor, as pro¬ 
vided by Regulation 1532 of the General 
Regulations, United States Department of 
Agriculture. 

(g) Examiner's report. The examiner, 
within a reasonable time after the ter¬ 
mination of the period allowed for the 
filing of proposed findings of fact and 
briefs in support thereof, shall prepare, 
upon the basis of the evidence received at 
the hearing, a report containing his ten¬ 
tative findings of fact, conclusions, and 
order, a copy of which shall be served 
by the Hearing Clerk upon each of the 
parties, including the Department. 

(h) Exceptions. Within 20 days after 
service of the examiner’s report (unless 
the time is extended by the examiner), 
any party who wishes to take exception 
to any matter set out in such report shall 
transmit such exceptions in writing to 
the Hearing Clerk, referring to the rele¬ 
vant pages of the transcript, and sug¬ 
gesting a corrected finding of fact. With¬ 
in the same period of time, each party 
shall transmit in writing to the Hearing 
Clerk a brief statement concerning each 
of the objections taken to the action of 
the presiding officer at the hearing, as 
set out in subsection (c) above, upon 
which he wishes to rely, referring, wjiere 
relevant, to the pages of the transcript 
of evidence. A party, if he files excep¬ 
tions, shall state in writing whether he 
desires to make an oral argument thereon 
before the Secretary. 

(i) Transmittal of record. The ex¬ 
aminer, immediately following the termi¬ 
nation of the period allowed for the 
filing of exceptions, shall transmit to the 
Secretary the record of the proceedings. 
Such record shall include: the pleadings: 
the transcript of the evidence taken at 
the hearing: such proposed findings of 
fact, conclusions, and order, and briefs 
in support thereof, as may have been 
filed in connection with the hearing; the 
examiner’s report; and the exceptions 
filed, if any. 

(j) Oral argument. In the event that 
an oral argument before the Secretary 


has been duly requested, a date for such 
argument shall be fixed by the Secretary 
or by the Under Secretary or the Assist¬ 
ant Secretary, if designated by the Sec¬ 
retary to act in his stead. 

(k) Issuance of final order. The Sec¬ 
retary, within a reasonable time after the 
receipt of the record from the examiner, 
as provided above, or, in case oral argu¬ 
ment was had, within a reasonable time 
thereafter, will, upon *he basis of the 
record and after due consideration of 
the same by him, make a report in 
writing of his findings as to the facts, and 
he may issue and cause to be served on 
each of the parties to the proceeding his 
final order in the proceeding. If oral 
argument is heard in any proceeding by 
the Under Secretary or the Assistant 
Secretary instead of the Secretary, the 
final order in the proceedings shall be 
issued by the person who heard the argu¬ 
ment and considered the record in con¬ 
nection therewith. 

(l) Rehearing. An application for re¬ 
hearing, reargument, reconsideration, or 
modification of a final order must be 
made by petition to the Secretary filed in 
triplicate with the Hearing Clerk. The 
petition must state specifically the 
grounds relied upon. A copy of any such 
application filed by a respondent shall 
be transmitted by the Hearing Cleric to 
each of the other parties to the proceed¬ 
ing. The Secretary may, after giving 
reasonable notice and after allowing a 
reasonable opportunity to be heard to 
all parties, amend or set aside his report 
or order, in whole or in part, provided 
however, that the Secretary may take no 
action to amend or set aside the said 
report or order after the transcript of 
record has been filed in a “circuit court 
of appeals” in accordance with Section 
410 of the Act. 

In the event that a rehearing is 
granted by the Secretary, or a hearing is 
ordered upon a petition for the modifica¬ 
tion of a final order, the applicable rules 
of practice, as set out herein, shall be 
followed. 

(m) Service — Filing—Docketing. All 
pleadings, proposed findings, reports, ex¬ 
ceptions, briefs, or other documents or 
papers required or authorized by these 
rules or by the Act to be served on any 
party to a proceeding under this section 
shall be served by the Hearing Clerk or 
by anyone also duly authorized by the 
Secretary. Said service, if otherwise re¬ 
quired, may be dispensed with when the 
person to be served has made and filed 
with the Hearing Clerk a written waiver 
of such service, which said waiver shall 
be signed by the person to be charged 
therewith or by some person thereunto 
lawfully authorized, and it shall be duly 
acknowledged before a person authorized 
by law to administer oaths. The service 
shall be made either (1) by delivering 
a copy of the document or paper to the 
person to be served, or to a member of 
the partnership to be served, or to the 
president, secretary, or other executive 
officer or any director of the corporation 
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to be served; or (2) by leaving a true 
copy of the document or paper at the 
principal office or place of business of 
such person, partnership, or corpora¬ 
tion; or (3) by registering and mailing 
a true copy of the document or paper, 
addressed to such person, partnership, 
or corporation at his or its last known 
principal office or place of business. 
Proof of service hereunder shall be made 
by the affidavit #f the person who ac¬ 
tually made the service, provided that, 
if the service be made by registered 
mail, as outlined in (3) above, proof of 
service shall be made by the return post- 
office receipt. The affidavit and post- 
office receipt contemplated hereby shall 
be filed with the Hearing Clerk, and the 
fact of filing thereof shall be noted on 
the docket of the proceeding. 

All pleadings, proposed findings, re¬ 
ports, exceptions, briefs, affidavits show¬ 
ing service, and other papers or docu¬ 
ments required or authorized by these 
rules or by this Act to be filed with the 
Secretary or with the Chief of the Agri¬ 
cultural Marketing Service in any pro¬ 
ceeding within the coverage of this sec¬ 
tion of the rules of practice shall be filed 
with the Hearing Clerk, Office of the 
Solicitor, United States Department of 
Agriculture, Washington, D. C. 

The Hearing Clerk shall maintain a 
docket of and shall assign a number to 
each proceeding instituted under this 
section, and. thereafter, the proceeding 
shall be referred to by such number. 

§ 201.155 Proceedings prior to report¬ 
ing for criminal prosecution. The Chief 
of the Agricultural Marketing Service 
shall, before any violation of this Act is 
reported by the Secretary to any United 
States attorney for institution of a crim¬ 
inal proceeding, notify the person against 
whom such proceeding is contemplated 
that action is contemplated, inform him 
regarding the facts involved, and afford 
him an opportunity to present his views, 
either orally or in writing, with regard 
to such contemplated proceeding. 

Notice shall be served upon such per¬ 
son in the manner outlined in section 
201.154 (m) above. 

If the person desires to explain the 
transaction or otherwise to present his 
views, he shall file with the Chief of the 
Agricultural Marketing Service, within 
20 days after the service of the notice, 
an answer, in duplicate, signed by him 
or by his attorney, or shall request, 
within the 20 days, an opportunity to 
express his views orally. The request 
shall be embodied in a writing signed by 
the person or by his attorney or agent. 
Such opportunity to present his views 
orally shall be afforded at a time and 
place to be designated by the Chief of 
the Agricultural Marketing Service, and 
it shall be given within a time not to 
exceed 10 days after the date of the fil¬ 
ing of the request therefor. 

PROCEDURE AS TO HEARINGS, 
PUBLICATION, ETC. 

§ 201.156 Notice and hearing prior to 
promulgation of rules and regulations. 


Prior to the promulgation of any rule or 
regulation contemplated by Section 402 
of the Act, notice shair be given by 
publication in the Federal Register of 
intention to promulgate such rule or 
regulation and of the time and place of 
a public hearing to be held with refer¬ 
ence therto. Such hearing shall be con¬ 
ducted by the Secretary of Agriculture 
or by such employee or employees of the 
Department of Agriculture as may be 
designated to preside thereat. The pre¬ 
siding officer shall conduct the hearing 
in an orderly and informal manner, ac¬ 
cording to such procedure as he may 
announce at the commencement of the 
hearing. Any rule or regulation pro¬ 
mulgated under Section 402 of the Act 
shall become effective on the date fixed 
in the promulgation, which date shall be 
not less than 30 days after publication 
in the Federal Register. Any rule or 
regulation may be amended or revoked 
in the same manner as is provided for 
its promulgation. 

§ 201.157 Publication of judgments and 
orders. After judgment by a court, or the 
issuance of a cease and desist order, in 
any case or proceeding arising under this 
Act, notice thereof shall be given by pub¬ 
lication in Service and Regulatory An¬ 
nouncements of the Department, or by 
issuing a press release containing any in¬ 
formation pertinent to the issuance of the 
judgment by the court or to the issuance 
of the cease and desist order, or by such 
other media as the Chief of the Agricul¬ 
tural Marketing Service may designate 
from time to time. 

§ 201.158 Proceedings under section 
302 (a) to shoio cause why seed or screen¬ 
ings should be admitted into the United 
States. When seed or screenings have 
been refused admission into the United 
States under the Act or the joint regula¬ 
tions promulgated thereunder, the con¬ 
signee of such seed or screenings may 
submit a request to the Chief of the Agri¬ 
cultural Marketing Service for a hearing 
in which he may show cause, if any he 
have, why such seed or screenings should 
be admitted. Request for such hearing 
shall be embodied in a writing signed by 
the owner or consignee or by his attorney 
or agent. The Chief of the Agricultural 
Marketing Service shall thereupon fix, 
and notify the owner or consignee of, the 
time when and place at which the hear¬ 
ing will be held. The hearing shall be 
conducted in an orderly and informal 
manner by the Secretary, or by a pre¬ 
siding officer duly designated by him, and 
it shall be governed by such rules of pro¬ 
cedure as the presiding officer shall an¬ 
nounce at the opening of the hearing. 
The determination as to whether the seed 
or screenings may be admitted into the 
United States shall be made by the Sec¬ 
retary within a reasonable time after the 
close of the hearing, and the consignee 
of the seed or screenings and the Secre¬ 
tary of the Treasury shall be duly notified 
as to such determination. 

§ 201.159 Proceeding under Section 
305 ib) to determine whether foreign 


alfalfa or red clover seed is not adapted 
for general agricultural use in the United 
States. The public hearings which shall 
be held from time to time for the pur¬ 
pose of determining whether seed of 
alfalfa or red clover from any foreign 
country or region is not adapted for gen¬ 
eral agricultural use in the United States 
shall be conducted by the Secretary, or 
by a presiding officer duly designated by 
him. Such hearings shall be conducted 
in an orderly and informal manner in 
accordance with such procedure as the 
presiding officer shall announce at the 
opening of each hearing. The Secre¬ 
tary shall, within a reasonable time after 
the close of the public hearing, make and 
publish his determination as to whether 
the said seed is adapted for general agri¬ 
cultural use in the United States. Pub¬ 
lication of the determination shall be 
made in the Federal Register, and 
through such other media as the Secre¬ 
tary may deem appropriate. 

Done at Washington, D. C., this 2d day 
of January 1940. Witness my hand and 
the seal of the Department of Agri¬ 
culture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

|F. R. Doc. 40—44; Filed, January 3, 1D40; 

12:08 p. m.] 


Part 201— The Federal Seed Act 
promulgation of. joint rules and regu¬ 
lations FOR THE ENFORCEMENT OF THE 
FEDERAL SEED ACT OF AUGUST 9, 1939 (53 
STAT. 1275)* 

Pursuant to and under and by virtue 
of the authority and direction of Section 
402 of the Federal Seed Act (53 Stat. 
1275), and after public hearing held on 
November 27, 1939, notice of which was 
promulgated in the Federal Register of 
October 11, 1939, we hereby make, pre¬ 
scribe, publish, and give public notice of 
the following joint rules and regulations 
for the enforcement of the Federal Seed 
Act. These joint rules and regulations 
shall become and be effective on Febru- 


ary 5, 

1940. 

Table of Contents 

Sec. 

DEFINITIONS 

201.201 

Agricultural seeds. 

201.202 

Vegetable seeds. 

201.203 

Screenings. 

201.204 

Agricultural Marketing Service. 

201.205 

Collector of Customs. 

201.206 

Pure live seed. 

201.207 

Other definitions. 

SAMPLING 

201.208 

Seed. 

201.209 

Screenings. 

201.210 

Method of sampling. 

201.211 

Bulk. 

201.212 

Bags. 

201.213 

Size of sample. 

201.214 

Sealing and identifying samples. 


•The Joint regulations (SH.A-B.PI. 17. as 
amended) issued under the Seed Importa¬ 
tion Act. approved August 24, 1012, aa 

amended August 11. 1916. and April 26. 1926 
(37 Stat. 506. 39 Stat. 453, 44 Stat. 325; 7 
UJS.C. 111-116), are repealed effective Febru¬ 
ary 5, 1940. 
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301.215 Statement to accompany samples. 

201.216 Forwarding samples. 

201.217 Notice to consignee.' 

201.218 Delivery under bond. 

201.219 Notice of removal. 

EVIDENCE AS TO COUNTRY OR REGION WHERE 
SEED WAS GROWN 

201.220 Certificate or declaration of origin. 

EXEMPTIONS AND DECLARATIONS 

201.221 Shipments through United States. 

201.222 Declaration of purpose. 

SCREENINGS 

201.223 Screenings prohibited entry. 

201.224 Screenings permitted entry. 

SEED ADULTERATED OR UNFIT FOR SEEDING 
PURPOSES 

201.225 Cleaning or processing. 

201.226 Destruction of refuse. 

201.227 Report to collector of customs. 

MISBRANDED SEED 

201 228 Correction of labeling. 

MIXING SEED 

201.229 Prohibition against and exception. 

REJECTED SEED OR SCREENINGS 

201.230 Exportation or destruction. 

PROCEDURE AS TO PUBLIC HEARINGS 

201.231 Notice and hearing prior to promul¬ 

gation of rules and regulations. 

DEFINITIONS 

201.201 Agricultural seeds. The term 
“agricultural seeds” means those seeds 
so defined in the regulations of the Sec¬ 
retary of Agriculture. 

§ 201.202 Vegetable seeds. The term 
“vegetable seeds” means those seeds so 
defined in the regulations of the Secre¬ 
tary of Agriculture. 

§ 201.203 Screenings. The term 
“screenings” means chaff, sterile florets, 
immature seed, weed seed, inert matter, 
and any other materials removed in any 
way from any seeds in any kind of clean¬ 
ing or processing and which contains 
less than 25 percent of live agricultural or 
vegetable seeds. 

§ 201.204 Agricultural Marketing 
Service. The term “Agricultural Market¬ 
ing Service” means the Agricultural Mar¬ 
keting Service of the U. S. Department 
of Agriculture. 

§ 201.205 Collector of customs. The 
term “collector of customs” includes any 
person authorized under the customs laws 
and regulations to perform the duties of 
a collector of customs. 

§ 201.206 Pure live seed. The term 
“pure live seed” means the product of 
the percentage of germination plus the 
hard seed and the percentage of pure 
seed, divided by 100. 

§201.207 Other definitions. The defi¬ 
nitions for the purposes of Title m of 
the Federal Seed Act shall include all 
other definitions in the Regulations of 
the Secretary of Agriculture under the 
Act. 

SAMPLING 

§ 201.208 Seed. The collector of cus¬ 
toms shall draw and forward samples 
of all seeds imported or offered for im¬ 


portation into the United States; ex¬ 
cept that barley, field beans, common 
buckwheat, field corn, cowpea, flax, oat, 
rice, rye, soybean and wheat shall be 
sampled only when imported fbr seeding 
purposes, and when declared for seeding 
purposes. When an importation con¬ 
sists of more than one lot, each lot shall 
be sampled separately. 

§ 201.209 Screenings. The collector 
of customs shall upon request received 
prior to importation from the Chief of 
the Agricultural Marketing Service draw 
and forward samples of all screenings 
imported or offered for importation into 
the United States. 

§ 201.210 Method of sampling, (a) 
In order to secure a representative sam¬ 
ple, equal portions shall be taken from 
evenly distributed parts of the quantity 
of seed or screenings to be sampled. 
Access shall be had to all parts of that 
quantity. 

(b) For free-flowing seed in bags or 
bulk, a probe or trier shall be used. For 
small free-flowing seed in bags a probe 
or trier long enough to sample all por¬ 
tions of the bag should be used. 

(c) Non-free-flowing seed, such as 
grass seed, uncleaned seed or screenings, 
difficult to sample with a probe or trier, 
shall be sampled by thrusting the hand 
into the bulk and withdrawing repre¬ 
sentative portions. 

(d) The portions shall be combined 
into a composite sample. 

§201.211 Bulk. Bulk seeds or screen¬ 
ings shall be sampled by inserting a long 
probe or thrusting the hand into the bulk 
as circumstances require in at least seven 
uniformly distributed parts of the quan¬ 
tity being sampled. 

§ 201.212 Bags, (a) When an im¬ 
portation consists of five bags or less each 
bag shall be sampled. 

(b) When an importation consists of 
more than five bags, every fifth bag but 
not less than five bags shall be sampled. 

(c) When an importation consists of 
more than 200 bags, a separate com¬ 
posite sample shall be taken for each 
200 bags or portion thereof. 

§ 201.213 Size of sample. Samples of 
agricultural seed shall be not less than 
one quart. Samples of screenings shall 
be not less than two quarts. Samples of 
vegetable seed shall be not less than one 
pint, except that samples of one-fourth 
pint will be sufficient from importations 
of five pounds or less. Unused portions 
of samples of rare or expensive seeds will 
be returned by the Agricultural Market¬ 
ing Service upon request of the importer. 

§ 201.214 Sealing and identifying 
samples. Before being forwarded for 
analysis, test, or examination, the con¬ 
tainer of each sample shall be properly 
sealed, and identified in accordance with 
Sec. 201.215. 

§ 201.215 Statement to accompany 
samples. All samples shall be accom¬ 
panied by a statement containing the 
following information: 


Enforcement of the Federal Seed Act 

Port of entry_Entry No- 

Date of entry_Invoice No.- 

Invoiced at_-_ 

Kind of seed_Screenings_ 

Consignor_ 

Address of consignor_ 

Entered by_ 

Ultimate consignee_ 

Address of ultimate consignee_ 

(Street) 

(City)’ "(State) 

Gross weight- 

Total number of bags_ 

Number of bags represented by sample_ 

Price per unit weight- 

Total invoice value- 

Distinguishing mark- 

Steamer___ 

Country of origin_ 

Declared for_ 

(Indicate for seeding or for processing) 

§ 201.216 Foruxirding samples. Un¬ 
less otherwise requested by the Agricul¬ 
tural Marketing Service, the samples 
from the various ports shall be forwarded 
to the seed laboratories as indicated 
below: 

1. Federal Seed Act laboratory. Agri¬ 
cultural Marketing Service. United 
States Department of Agriculture, Wash¬ 
ington, D. C. All ports in the States of 
Maine, New Hampshire, Vermont, Mas¬ 
sachusetts. Rhode Island, Connecticut, 
New York, New Jersey, * Pennsylvania, 
Delaware, Maryland, Virginia, West 
Virginia. Ohio, North Carolina, South 
Carolina, Georgia, Florida. Alabama. 
Mississippi, and Louisiana, and the ports 
of Chicago, Hiinois, and Port Huron and 
Detroit, Michigan. 

2. Federal-State seed testing labora¬ 
tory, Agricultural Experiment Station, 
Lafayette , Indiana. All ports in the 
States of Indiana. Illinois (except the 
port of Chicago), Kentucky, Tennessee, 
Wisconsin. Minnesota, and Michigan 
(except Port Huron and Detroit). 

3. Federal-State seed testing labora¬ 
tory. College of Agriculture, Columbia, 
Missouri. All ports in the States of 
Iowa, Missouri, Arkansas. North Dakota, 
South Dakota, Nebraska, Kansas. Okla¬ 
homa, Colorado, Texas, and New Mexico. 

4. Federal-State seed testing labora¬ 
tory, Agricultural Experiment Station, 
Corvallis , Oregon. All ports in the 
States of Montana. Wyoming, Idaho, 
Washington, and Oregon. 

5. Federal-State seed testing labora¬ 
tory, State Department of Agriculture, 
Sacramento, California. All ports in the 
States of California, Nevada, Utah, Ari¬ 
zona, and Territory of Hawaii. 

§ 201.217 Notice to consignee. The 
collector of customs shall immediately 
notify the owner or consignee that sam¬ 
ples of seeds or screenings have been 
drawn and that the shipment shall be 
held intact pending a decision of the 
Agricultural Marketing Service in the 
matter. 

§ 201.218 Delivery under bond. After 
samples of seed or screenings offered 
for importation into the United States 
from any foreign country have been 
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drawn, such seed or screenings shall be 
admitted into the commerce of the 
United States only after the seed or 
screenings have been found to meet the 
requirements of the Act and these regu¬ 
lations: Provided , however , That if each 
and every container of such seed or 
screenings bears a sufficient mark of 
identification, collectors of customs may 
release from customs custody for deliv¬ 
ery to the owner or consignee shipments 
which have been sampled, pending ex¬ 
amination and decision in the matter, 
upon the execution of the appropriate 
form of a customs single-entry bond in 
such amount as is prescribed for such 
lx>nd in customs regulations in force on 
date of entry, which bond shall contain 
a condition for the redelivery of the seed 
or screenings or any part thereof upon 
demand of the collector of customs at 
any time. Prior to being so admitted, 
the seed or screenings shall be kept in¬ 
tact and not tampered with in any way, 
or removed from the containers except 
under supervision as provided by regula¬ 
tion. The bond shall be filed with the 
collector of customs, who, in case of de¬ 
fault, shall take appropriate action to 
effect the collection of liquidated dam¬ 
ages equal to the invoice value of the 
entire shipment, plus the estimated duty 
thereon, if any. 

§ 201.219 Notice of removal. The 
owner or consignee shall keep the Agri¬ 
cultural Marketing Service informed as 
to the location of seed or screenings sub¬ 
ject to the Act, after sampling by the col¬ 
lector of customs but before being finally 
admitted into the commerce of the 
United States. 

EVIDENCE AS TO COUNTRY OR REGION WHERE 
SEED WAS GROWN 

§ 201.220 Certificate or declaration of 
origin, (a) A certificate, attached to the 
invoice, of the properly authorized official 
of the foreign country in which the seed 
was grown, to the effect that the seed of 
alfalfa or red clover or any mixture of 
seeds containing 10 percent or more of 
either or both of such seed was grown in 
that country, will be regarded as prima 
facie evidence of such fact. This certifi¬ 
cate shall be in the following form: 
Certificate of Origin by Foreign Official 

City-- country_ 

_, date_ 

I,... 

(Name of official) (Official title) 

-- hereby certify that the seed 

contained in-bags, marked_ 

-- described in invoice__ 

(Number or date) 
to which this certificate is attached, was 

grown in_ 

(Name of country or countries or part 

thereof) 


(Name of official) 
’(Official title) 

(b) A declaration of the shipper at¬ 
tached to the invoice stating the country 
in which the seed of alfalfa or the seed 
of red clover or any mixture of seeds con¬ 


taining 10 percent or more of either or 
both of such seeds was grown will be 
regarded as prima facie evidence of such 
fact. The declaration shall be in the 
following form: 

Declaration of Origin by Shipper 

City-- Country_ 

---- date__ 

I, the undersigned__ 

(Name) 

the shipper of the seed contained In 


-bags, marked__ de¬ 
scribed in Invoice__ to which 


(Number or date) 

this declaration is attached, do hereby certify 

that such seed was grown in_ 

(Name of country 

or countries or part thereof) 

(Signature) 

(c) If the information contained in 
the certificate or declaration provided for 
in paragraphs (a) and (b) of this regu¬ 
lation is not sufficient to establish the 
country or region of origin of the seed, 
or if the consular invoice is not accom¬ 
panied by such certificate or declaration, 
other evidence as to the origin may be 
considered, or the seed may be permitted 
entry after being stained 10 percent red. 

EXEMPTIONS AND DECLARATIONS 

§ 201.221 Shipments through United 
States. Seed shipped in bond through 
the United States is not subject to the 
import requirements of the Act. 

§ 201.222 Declaration of purpose, (a) 
Entries covering all importations of 
seed of 

Celery 

Millet, foxtail, German, Hungarian, 
and golden 
Mustard 
Pea 
Pepper 
Proso 
Sorghum 

shall contain a statement by the im¬ 
porter setting forth the use for which 
imported. When imported for seeding 
purposes such seed is subject to the im¬ 
port provisions of the Act. 

(b) Entries covering all importations 
for seeding purposes of seed of 

Barley 

Beans, field 

Buckwheat, common 

Com, field 

Cowpea 

Flax 

Oat 

Rice 

Rye 

Soybeans 

Wheat 

shall contain a statement by the im¬ 
porter that such seed is for seeding pur¬ 
poses and such seed is subject to the 
import requirements of the Act. 

SCREENINGS 

§ 201.223 Screenings prohibited entry. 
Screenings of all seed subject to the Fed¬ 


eral Seed Act are prohibited entry into 
the United States except as provided 
under Section 201.224. 

§ 201.224 Screenings permitted entry. 
Screenings of wheat, oats, rye, barley, 
buckwheat, field com, sorghum including 
broom corn, flax, millet, Proso, soybeans, 
cowpeas, field peas, and field beans may 
be imported, provided such screenings 
are not imported for seeding purposes 
and are so declared by the words “screen¬ 
ings for processing, not for seeding’* in 
the invoice or other papers required to be 
presented to the collector of customs. 

SEED ADULTERATED OR UNFIT FOR SEEDING 
PURPOSES 

§ 201.225 Cleaning or processing. 
Seed which is found under the provisions * 
of the Act to be adulterated or unfit for 
seeding purposes may be cleaned or proc¬ 
essed under the supervision of an em¬ 
ployee or authorized agent of the U. S. 
Department of Agriculture. The clean¬ 
ing or processing shall be at the expense 
of the importer who shall also reimburse 
the Government for the expenses of 
travel required to perform such super¬ 
vision. Tlie identity of the seed shall be 
maintained at all times to the satisfac¬ 
tion of the persons supervising the clean¬ 
ing or processing. The refuse from such 
cleaning shall be placed in containers 
and securely sealed and identified. If 
upon analysis, test or examination of a 
representative sample of the cleaned 
seed, it is found that the requirements of 
the Act have been met, that portion of 
the seed may be admitted. 

§ 201.226 Destruction of refuse. The 
refuse from such cleaning shall be de¬ 
stroyed under the supervision of an em¬ 
ployee or authorized agent of the U. S. 
Department of Agriculture. The destruc¬ 
tion of refuse shall be at the expense of 
the importer who shall also reimburse the 
Government for the expenses of travel 
required to perform such supervision. 

§ 201.227 Report to collector of cus¬ 
toms. A report of the cleaning and proc¬ 
essing and the destruction of the refuse, 
stating the amount by weight in each 
instance, shall be submitted to the col¬ 
lector of customs at the port of entry of 
such seed by the Agricultural Marketing 
Service. 

MISBRANDED SEED 

§ 201.228 Correction of labeling. Seed 
being imported or offered for importation, 
the labeling of which is false or mislead¬ 
ing in any respect, shall be refused ad¬ 
mission into the commerce of the United 
States until such labeling has been cor¬ 
rected to meet the requirements of the 
Act and the Rules and Regulations. 

MIXING SEED 

§ 201.229 Prohibition against and 
exception. Mixing any seed or screen¬ 
ings with a lot or shipment of seed or 
screenings offered for entry which has 
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been found to be in violation of the Act 
or these regulations is prohibited, except 
that in cases where it shall appear to the 
satisfaction of the Chief of the Agricul¬ 
tural Marketing Service that two or more 
such lots or shipments of seed or screen¬ 
ings offered for entry are of substantially 
the same quality and origin, they may be 
mixed for the purpose of recleaning upon 
a written permit from the Chief of the 
Agricultural Marketing Service. 

REJECTED SEED OR SCREENINGS 

§ 201.230 Exportation or destruction. 
Seed or screenings refused admission into 
the commerce of the United States shall 
be exported by the owner or consignee 
within 12 months of the date of notice of 
such refusal or at the expiration of such 
12 months’ period the rejected seed or 
screenings shall be destroyed under the 
supervision of an employee or authorized 
agent of the U. S. Department of Agri¬ 
culture in such manner as may be deter¬ 
mined by the Agricultural Marketing 
Service, which shall make a report of 
such destruction giving the amount by 
weight, to the collector of customs at the 
port of entry of such seed or screenings. 

PROCEDURE AS TO PUBLIC HEARINGS 

5 201.331 Notice and hearing prior to 
promulgation of rules and regulations. 
Prior to the promulgation of any rule 
or regulation contemplated by Section 
402 (b) of the Act, notice shall be given 
by publication in the Federal Register 
of intention to promulgate such rule or 
regulation and of the time and place of 
a public hearing to be held with reference 
thereto. Such hearing shall be conducted 
by the Secretary of the Treasury and* 
the Secretary of Agriculture, acting 
jointly or severally, or by such employee 
or employees of the Department of Agri¬ 
culture or of the Department of the 
Treasury, as the case may be, as may be 
designated to preside thereat. The pre¬ 
siding officer shall conduct the hearing 
in an orderly and informal manner, ac¬ 
cording to such procedure as he may 
announce at the commencement of the 
hearing. Any rule or regulation promul¬ 
gated under Section 402 (b) of the Act 
shall become effective on the date fixed 
in the promulgation, which date shall 
be not less than 30 days after publica¬ 
tion in the Federal Register. Any rule 
or regulation may be amended or revoked 
in the same manner as is provided for its 
promulgation. 

Done at Washington, D. C., this 2nd 
day of January, 1940. Witness my hand 
and the seal of the Department of the 
Treasury. 

[seal] Herbert E. Gaston, 

Acting Secretary of the Treasury . 

Witness my hand and the seal of the 
Department of Agriculture. 

[seal] H. A. Wallace, 

Secretary of Agriculture. 

(P. R. Doc. 40-45; Piled, January 3, 1940; 

12:08 p. m.[ 


TITLE 16—COMMERCIAL PRACTICES 

CHAPTER 1—FEDERAL TRADE 
COMMISSION 
[Docket No. 3393] 

In the Matter of Johnson & Johnson 
et al. 

§ 3.27 (d) Combining or conspiring — 
To enhance , maintain or unify prices. 
In connection with sale, etc., in com¬ 
merce among the various states and in 
the District of Columbia, of gauze, band¬ 
ages, bandage rolls, cotton sponges, nap¬ 
kins, pads, adhesives and similar prod¬ 
ucts. (1) entering into and carrying out 
any conspiracy, combination or under¬ 
taking to fix and maintain uniform 
prices in the sale of said products to any 
and all classes and kinds of buyers, or 
(2) agreeing to communicate or com¬ 
municating to one another changes and 
proposed changes in prices prior to the 
release to the trade in the regular course 
of business of notice of such price 
changes, or (3) agreeing to maintain and 
maintaining, pursuant to any such agree¬ 
ment, published list prices, or (4) agree¬ 
ing to divide and dividing, pursuant to 
such agreement, the United States into 
zones and with respect to such zones, 
fixing and maintaining uniform prices 
for such gauze, bandages, bandage rolls, 
cotton sponges, napkins, pads, adhesives 
and similar products, prohibited. (Sec. 
5, 38 Stat. 719, as amended by Sec. 3, 
52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, John¬ 
son & Johnson et al.. Docket 3393, De¬ 
cember 21, 1939] 

United States of America-Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
21st day of December, A. D. 1939. 

Commissioners: Robert E. Freer, 

Chairman; Garland S. Ferguson, 
Charles H. March, Ewin L. Davis, Wil¬ 
liam A. Ayers. 

In the Matter of Johnson & Johnson, 

The Kendall Company, and The Bay 

Company 

order to cease and desist 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission and 
the answers of respondents, in which 
answers respondents admit all the ma¬ 
terial allegations of fact set forth in said 
complaint, and state that they waive 
all intervening procedure and further 
hearing as to said facts, and the Com¬ 
mission having made its findings as to 
the facts and conclusion that said re¬ 
spondents have violated the provisions 
of the Federal Trade Commission Act; 

It is ordered. That the respondents, 
Johnson & Johnson, The Kendall Com¬ 
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pany, and The Bay Company, their re¬ 
spective officers, agents, servants and em¬ 
ployees. in connection with the sale and 
the offering for sale of gauze, bandages, 
bandage rolls, cotton sponges, napkins, 
pads, adhesives and similar products in 
commerce between and among the vari¬ 
ous states of the United States and in the 
District of Columbia, forthwith cease and 
desist from: 

1. Entering into and carrying out any 
conspiracy, combination or undertaking 
to fix and maintain uniform prices in 
the sale of gauze, bandages, bandage 
rolls, cotton sponges, napkins, pads, ad¬ 
hesives and similar products to any and 
all classes and kinds of buyers; 

2. Agreeing to communicate or com¬ 
municating to one another changes and 
proposed changes in prices prior to the 
release to the trade in the regular course 
of business of notice of such price 
changes; 

3. Agreeing to maintain and maintain¬ 
ing pursuant to any such agreement, 
published list prices; 

4. Agreeing to divide, and dividing pur¬ 
suant to such agreement, the United 
States into zones and with respect to such 
zones, fixing and maintaining uniform 
prices for gauze, bandages, bandage rolls, 
cotton sponges, napkins, pads, adhesives 
and similar products. 

It is hereby further ordered. That the 
respondents, and each of them, shall, 
within sixty (60) days from the day of 
the date of the service upon them of this 
order, file with this Commission reports in 
writing setting forth in detail the manner 
and form in which they shall have com¬ 
plied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-30; Filed, January 3, 1940; 

9:40 a. m.| 


[Docket No. 35411 

In the Matter of B & T Floor Company 

§ 3.6 (a) (22) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or connections of advertiser — 
Producer status of dealer — Manufac¬ 
turer: § 3.6 (a) (31) Advertising falsely 
or misleadingly—Business status , advan¬ 
tages or connections of advertiser — 
Unique status or advantages. Represent¬ 
ing, directly or indirectly, in connection 
with offer, etc., in interstate commerce 
or in the District of Columbia, of ex¬ 
truded aluminum alloy trimmings and 
metal products, by use of the words 
“manufactured only by”, “manufac¬ 
tured”, or any other words of similar 
import and effect, or in any manner, 
that respondent is the manufacturer of 
any such product, unless and until the 
respondent actually owns and operates 
or directly and absolutely controls a 
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manufacturing plant or factory wherein 
the product so represented is manufac¬ 
tured by it, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b> [Cease 
and desist order, B & T Floor Company, 
Docket 3541, December 19, 1939] 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of product: § 3.6 
(n) (2) Advertising falsely or mislead¬ 
ingly — Nature — Product: § 3.6 (t) Ad¬ 
vertising falsely or misleadingly — Qual¬ 
ities or properties of product: § 3.6 (fflO) 
Advertising falsely or misleadingly — 
Unique nature or advantages: § 3.96 (a) 

(1) Using misleading name —Goods— 
Composition: § 3.96 (a) (4) Using mis¬ 
leading name — Goods — Nature: § 3.96 
(a) (6) Using misleading name — 

Goods—Qualities or properties. Repre¬ 
senting, directly or indirectly, in connec¬ 
tion with offer, etc., in interstate com¬ 
merce or in the District of Columbia, of 
extruded aluminum alloy trimmings and 
metal products, by the use of the word 
“Chromedge” or any other word or words 
of similar import or meaning, or in any 
other manner, that extruded aluminum 
alloy metal, or any other metal not 
composed principally of chromium, is 
chromium, or that respondent’s ex¬ 
truded aluminum alloy metal product 
designated “Chromedge” is anything 
other than extruded aluminum alloy 
metal, or that it is different in any 
material respect from the extruded alu¬ 
minum alloys sold by its competitors, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) (Cease and desist 
order, B & T Floor Company, Docket 
3541, December 19, 19391 

§ 3.6 (b) (2) Advertising falsely or 
misleadingly—Competitors and their 
products — Com petitors ’ products: §3.6 
(t) Advertising falsely or misleading¬ 
ly—Qualities or properties of product: 
§ 3.48 (b) (4) Disparaging competitors 
and their products — Goods — Nature: 
§ 3.48 (b) (6) Disparaging competitors 
and their products — Goods—Qualities or 
properties. Representing, directly or in¬ 
directly, in connection with offer, etc., 
in interstate commerce or in the District 
of Columbia, of extruded aluminum alloy 
trimmings and metal products, that re¬ 
spondent’s extruded aluminum metal 
product, now designated “Chromedge”, 
has the attributes of chromium or that 
it is superior in quality, and preferable, 
to extruded aluminum, or that com¬ 
petitors’ extruded aluminum alloy prod¬ 
ucts are inferior to, or imitations of, the 
extruded aluminum metal products now 
sold by respondent under the name 
“Chromedge”, or that respondent’s prod¬ 
uct is secured from sources not available 
to its competitors, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C.. Supp. IV, sec. 45b) 
(Cease and desist order, B. & T. Floor 
Company, Docket 3541, December 19, 
19391 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the 19th 
day of December, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answer 
of the respondent, testimony and other 
evidence taken before William C. Reeves, 
an Examiner of the Commission, thereto¬ 
fore duly designated by it, in support of 
the allegations of »said complaint, and in 
opposition thereto, brief filed herein by 
Charles S. Cox, counsel for the Commis¬ 
sion, no brief having been filed by the 
respondent and no oral argument having 
been requested, and the Commission hav¬ 
ing made its findings as to the facts and 
its conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent B & 
T Floor Company, a corporation, its offi¬ 
cers. representatives, agents and em¬ 
ployees, directly or through any corporate 
or other device, in connection with the 
offering for sale, sale and distribution of 
extruded aluminum alloy trimmings and 
metal products in interstate commerce, 
or in the District of Columbia, do forth¬ 
with cease and desist from representing, 
directly or indirectly: 

(1) By use of the words “manufactured 
only by”, “manufactured” or any other 
words of similar import and effect, or in 
any manner, that it is the manufacturer 
of any such product, unless and until 
the respondent actually owns and oper¬ 
ates or directly and absolutely controls a 
manufacturing plant or factory wherein 
the product so represented is manufac¬ 
tured by it; 

(2) By use of the word “Chromedge” 
or any other word or words of similar 
import or meaning, or in any other man¬ 
ner. that extruded aluminum alloy metal, 
or any other metal not composed princi¬ 
pally of chromium, is chromium; 

(3) That respondent's extruded alumi¬ 
num alloy metal product designated 
“Chromedge” is anything other than ex¬ 
truded aluminum alloy metal, or that it 
is different in any material respect from 
the extruded aluminum alloys sold by its 
competitors; 

(4) That respondent’s extruded alu¬ 
minum metal product, now designated 
“Chromedge”, has the attributes of 
chromium or that it is superior in qual¬ 
ity, and preferable, to extruded alu¬ 
minum; 

(5) That competitors’ extruded alumi¬ 
num alloy products are inferior to, or im- 
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itations of, the extruded aluminum metal 
products now sold by the respondent 
under the name “Chromedge”, or that 
respondent’s product is secured from 
sources not available to its competitors. 

It is further ordered, That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with the 
Commission a report in writing, setting 
forth in detail the manner and form in 
which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson. 

Secretary. 

|F. R. Doc. 40-31: Filed. January 3, 1940; 

9:40 a. m.J 


[Docket No. 3724 ] 

In the Matter of Zo-Ak Company, Inc. 

§ 3.6 (c) Advertising falsely or mis¬ 
leadingly—Composition of goods: § 3.6 (t) 
Advertising falsely or misleadingly — 
Qualities or properties of product: 
§ 3.6 (x) Advertising falsely or mislead¬ 
ingly — Results: § 3.6 (y) Advertising 
falsely or misleadingly — Safety. Dis¬ 
seminating, etc., advertisements by 
means of the United States mails, or in 
commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of respondent’s Zo-Ak 
Tablets (blue label) or Zo-Ak for Men, 
or Zo-Ak Tablets (orange label) or Zo- 
Ak for Women, or other similar medici¬ 
nal or pharmaceutical preparations, 
which advertisements represent, directly 
or by implication, (1) that such Zo-Ak 
Tablets (blue label) or Zo-Ak for Men, 
or other similar medicinal or pharma¬ 
ceutical preparation, is a competent 
remedy or treatment for sexual debility 
or a stimulant for reduced virile powers, 
or that it is of peculiar value to men in 
relation to their sex life, that it will 
build up health and strength, or that 
it contains quick acting vegetable stimu¬ 
lants plus essential vitamin concentrates 
in adequate amounts to build up health 
and strength; or which fail to reveal to 
purchasers or prospective purchasers 
that the use of said preparation under 
conditions prescribed or under such con¬ 
ditions as are customary or usual may 
in some cases cause injury to health; or 
(2) represent that said Zo-Ak Tablets 
(orange label) or Zo-Ak for Women, or 
any other similar medicinal or pharma¬ 
ceutical preparation, is a remedy for, 
or affords relief from, the nervous symp¬ 
toms due to “change of life”, or that it 
is a cure, remedy or relief for various 
symptoms of “change of life”, such as 
hot flashes, dizzy spells, bursting head¬ 
aches, “nerves”, irritability and crying 
spells; prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV. Sec. 45b) [Cease and 
desist order, Zo-Ak Company, Inc., 
Docket 3724, December 19, 19391 
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United States of Americar—Before 

Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
19th day of December. A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 * 
by the Federal Trade Commission upon 
the complaint of the Commission and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint, and states that it waives all inter¬ 
vening procedure and further hearing 
as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, 
Zo-Ak Company, Inc., a corporation, its 
officers, agents, and representatives, di¬ 
rectly or through any corporate or other 
device, do forthwith cease and desist 
from: 

Disseminating, or causing to be dis¬ 
seminated, any advertisement by means 
of the United States mails or in com¬ 
merce. as commerce is defined in the 
Federal Trade Commission Act, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase of the medicinal 
or pharmaceutical preparations herein¬ 
after described, or disseminating or caus¬ 
ing to be disseminated any advertise¬ 
ment, by any means, for the purpose of 
inducing or which is likely to induce, di¬ 
rectly or indirectly, the purchase in com¬ 
merce, as commerce is defined in the 
Federal Trade Commission Act, of the 
medicinal preparations hereinafter de¬ 
scribed, which advertisement represents, 
directly or by implication, that the me¬ 
dicinal preparation now designated by 
the name Zo-Ak Tablets (blue label) or 
Zo-Ak for Men, or any other medicinal 
or pharmaceutical preparation composed 
of substantially similar ingredients or 
possessing substantially similar ther¬ 
apeutic properties, whether sold un¬ 
der tho& names or any other name or 
names, is a competent remedy or treat¬ 
ment for sexual debility or a stimulant 
for reduced virile powers, or that it is of 
peculiar value to men in relation to their 
sex life, that it will build up health and 
strength, or that it contains quick act¬ 
ing vegetable stimulants plus essential 
vitamin concentrates in adequate 
amounts to build up health and strength: 
or which advertisement fails to reveal 
to purchasers or prospective purchasers 
that the use of said preparation under 
conditions prescribed or under such con¬ 
ditions as are customary or usual may in 
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some cases cause injury to health; or 
which advertisement represents, directly 
or by implication, that the medicinal 
preparation now designated by the name 
Zo-Ak Tablets (orange label) or Zo-Ak 
for Women, or any other medicinal or 
pharmaceutical preparation composed of 
substantially similar ingredients or pos¬ 
sessing substantially similar therapeutic 
properties, whether sold under those 
names or any other name or names, is a 
remedy for, or affords relief from, the 
nervous symptoms due to “change of 
life”, or that it is a cure, remedy or re¬ 
lief for various symptoms of “change of 
life”, such as hot flashes, dizzy spells, 
bursting headaches, “nerves”, irritability 
and crying spells. 

It is further ordered. That the respond¬ 
ent shall, within sixty (60) days after 
service upon it of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which it has complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-32; Filed. January 3, 1940; 

9:40 a. m.| 


[Docket No. 37561 

In the Matter of Nutrine Candy 
Company 

§3.45 (e) (1.5) Discriminating in 

price—Indirect discrimination—Charges 
and prices—Classifications generally. 
Discriminating in prices unlawfully, in 
connection with offer, etc., in interstate 
commerce, of respondent’s bulk candy 
and box candy, as found in Paragraphs 
2 and 3 of Count I of the findings as to 
the facts and conclusion [i. e., use of ar¬ 
rangement or plan under which respond¬ 
ent’s customer purchasers of its bulk 
candy, and competitors with one another, 
are classified and placed by respondent’s 
salesmen in one of four separate and dis¬ 
tinct price classifications determining 
amount per pound to be paid for various 
candies purchased by customers, thus 
classified and designated as “ES” (East¬ 
ern Syndicate), “NS” (National Syndi¬ 
cate) , “SS” (Small Syndicate), and “SR” 
(Small Retail) accounts, and with no 
standard rule governing matter, and un¬ 
der which some small retailers have been 
placed in one of the three more favor¬ 
able classifications first named, and 
salesmen have been permitted to sell cer¬ 
tain items to one customer under “NS” 
or “SS” price list, with result that it sold 
to different purchasers, competitive with 
each other, candy of like grade, quality 
and quantity at varying prices, and with 
price differentials ranging from a low of 
$.0075 per pound to a high of $.04 7 /s per 
pound, depending upon brand of candy 
thus sold and purchased!, or engaging in 
any similar discrimination in price in 
the sales of its bulk candy in interstate 
commerce under substantially like cir¬ 
cumstances and conditions between pur¬ 
chasers competitively engaged one with 


the other in the resale of said candies of 
like grade and quality, prohibited. (Sec. 
2 (a), 49 Stat. 1526; 15 U.S.C., Supp. IV. 
sec. 13 (a)) [Cease and desist order, 
Nutrine Candy Company, Docket 3756, 
December 19. 1939] 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Selling, etc., 
in connection with offer, etc., in inter¬ 
state commerce, of respondent’s bulk 
candy and box candy, candy or any other 
merchandise so packed and assembled 
that sales of said candy or other mer¬ 
chandise to the general public are to be, 
or may be, made by means of a lottery, 
gaming device or gift enterprise, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3. 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
Nutrine Candy Company, Docket 3756. 
December 19, 1939] 

§ 3.99 (b) Using or selling lottery 
devices—In merchandising. Supplying, 
etc., in connection with offer, etc., in 
interstate commerce, of respondent’s bulk 
candy and box candy, dealers with assort¬ 
ments of said candy or any other mer¬ 
chandise. together with punch boards, 
push or pull cards or other lottery de¬ 
vices, which said punch boards, push or 
pull cards or other lottery devices are to 
be used or may be used in selling or dis¬ 
tributing said candy or other merchan¬ 
dise to the general public, prohibited. 
(Sec. 5. 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 UJS.C, Supp. IV, sec. 
45b) I Cease and desist order. Nutrine 
Candy Company. Docket 3756, December 
19, 1939! 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Supplying, etc., 
in connection with offer, etc., in inter¬ 
state commerce, of respondent’s bulk 
candy and box candy, dealers with 
punch boards, push or pull cards or 
other lottery devices, either with assort¬ 
ments of candy or other merchandise 
or separately, which said punch boards, 
push or pull cards or other lottery de¬ 
vices are to be used or may be used in 
selling or distributing said candy or 
other merchandise to the general public, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3. 52 Stat. 112; 15 
U.S.C., Supp. IV. sec. 45b) [Cease and 
desist order, Nutrine Candy Company. 
Docket 3756, December 19, 19391 

§ 3.99 (b) Using or selling lottery de¬ 
vices—In merchandising. Selling, etc., 
in connection with offer, etc., in inter¬ 
state commerce, of respondent’s bulk 
candy and box candy, said candy or any 
other merchandise by the use of punch 
boards, push or pull cards or any other 
device or devices,- prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV. sec. 45b) 
[Cease and desist order, Nutrine Candy 
Company, Docket 3756, December 19, 
1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office In 
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the City of Washington, D. C., on the 
19th day of December, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the substi¬ 
tuted answer filed thereto by the respond¬ 
ent, Nutrtne Candy Company, admitting 
the material allegations of fact in the 
complaint to be true, and waiving all in¬ 
tervening procedure and further hearing 
as to the said facts, and the Commission 
having made its findings as to the facts 
and its conclusions, which findings and 
conclusions are hereby made a part 
hereof, that said respondent has violated 
the provisions of an Act of Congress en¬ 
titled “An Act to supplement existing 
laws against unlawful restraints and for 
other purposes” approved October 15, 
1914, as amended by the Robinson-Pat- 
man Act, approved June 19, 1936 (Title 
15. Sec. 13) and that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered . That respondent, Nutrine 
Candy Company, a corporation, its offi¬ 
cers, directors, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution and delivery of its bulk candy 
and box candy in interstate commerce 
do forthwith cease and desist from: 

(1) The unlawful discrimination in 
prices found in paragraphs 2 and 3 of 
Count I of the aforesaid findings as to the 
facts and conclusion; 

(2) Engaging in any similar discrimi¬ 
nation in price in the sales of its bulk 
candy in interstate commerce under sub¬ 
stantially like circumstances and condi¬ 
tions between purchasers competitively 
engaged one with the other in the resale 
of said candies of like grade and quality; 

(3) Selling or distributing candy or any 
other merchandise so packed and assem¬ 
bled that sales of said candy or other 
merchandise to the general public are to 
be made or may be made by means of a 
lottery, gaming device or gift enterprise; 

(4) Supplying to or placing in the 
hands of dealers assortments of said can¬ 
dy or any other merchandise, together 
with punch boards, push or pull cards or 
other lottery devices, which said punch 
boards, push or pull cards or other lottery 
devices are to be used or may be used in 
selling or distributing said candy or other 
merchandise to the general public; 

(5) Supplying to or placing in the 
hands of dealers punch boards, push or 
pull cards or other lottery devices, either 
with assortments of said candy or other 
merchandise or separately, which said 
punch boards, push or pull cards or other 
lottery devices are to be used or may be 
used in selling or distributing said candy 
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or other merchandise to the general 
public; 

(6) Selling or otherwise disposing of 
said candy or any other merchandise by 
the use of punch boards, push or pull 
cards or any other device or devices. 

It is further ordered , That the respond¬ 
ent, Nutrine Candy Company, a corpora¬ 
tion, shall within sixty (60) days after 
service upon it of this order file with the 
Commission a report in writing setting 
forth in detail the manner and form in 
which it has complied with the order to 
cease and desist hereinabove set forth. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-33; Filed, January 3, 1940; 

9:41 a. m.] 


{Docket No. 3887] 

In the Matter of Johnson’s Lixolene 
Company 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely or 
misleadingly — Results. Disseminating, 
etc., advertisements by means of the 
United States mails, or in commerce, or 
by any means, to induce, etc., directly or 
indirectly, purchase in commerce, etc., 
of respondent's Johnson's Lixolene, or 
any other similar medicinal preparation, 
which advertisements represent, directly 
or through implication, that the use of 
respondent’s preparation is a remedy or 
cure for eczema, acne, psoriasis, dandruff, 
poison ivy, seborrhea, or alopecia, or has 
any therapeutic value in the treatment 
thereof in excess of temporarily relieving 
the symptom of itching by reason of its 
mildly antiseptic and counter-irritant 
properties, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 UB.C., Supp. IV, sec. 45b) [Cease 
and desist order, Johnson’s Lixolene 
Company, Docket 3887, December 19, 
19391 

§ 3.6 (a) (25) Advertising falsely or 
misleadingly—Business status, advan¬ 
tages or co7inections of advertiser — Qual¬ 
ifications: § 3.6 (n) (2) Advertising 
falsely or misleadingly — Nature — Prod¬ 
uct: § 3.6 (x) Advertising falsely or mis¬ 
leadingly — Results: § 3.6 (ylO) Advertis¬ 
ing falsely or misleadingly—Scientific or 
other relevant facts. Disseminating, etc., 
advertisements by means of the United 
States mails, or in commerce, or by any 
means, to induce, etc., directly or in¬ 
directly, purchase in commerce, etc., of 
respondent’s Johnson's Lixolene, or any 
other similar medicinal preparation, 
which advertisements represent, directly 
or through implication, that respondent's 
preparation is a germicide, or that all 
eczemas or other diseases of the skin are 
caused, by parasitic infection, or that the 
use of respondent's preparation will give 
relief for all parasitic infections of the 
skin or scalp, and that the proper treat¬ 
ment for eczema or other skin ailments 


is, in all cases, the local application of a 
germicide, and that respondent is a 
physician or medical doctor, or that he 
has any recognized standing or reputa¬ 
tion as a dermatologist or chemist, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) l Cease and desist order, 
Johnson's Lixolene Company, Docket 
3887, December 19. 1939] 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 19th 
day of December, A. D. 1939. 

Commissioners: Robert E. Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

In the Matter of John C. Johnson, 

Trading as Johnson Lixolene Com¬ 
pany 

order to cease and desist 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and the 
answer of respondent in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said complaint 
and states that he waives all intervening 
procedure and further hearing as to said 
facts and the Commission having made 
its findings as to the facts and conclu¬ 
sion that said respondent has violated the 
provisions of the Federal Trade Commis¬ 
sion Act; 

It is ordered That the respondent John 
C. Johnson, an individual trading as 
Johnson’s Lixolene Company, or trading 
under any other name or names, his 
agents, servants, representatives and em¬ 
ployees, directly or through any corporate 
or other device, do forthwith cease and 
desist from: 

Disseminating or causing to be dissem¬ 
inated any advertisement by means of 
the United States mails or in commerce, 
as “commerce’* is defined in the Federal 
Trade Commission Act, by any means, 
for the purpose of inducing, or which is 
likely to induce, directly or indirectly, 
the purchase of the medicinal prepara¬ 
tion known as Johnson's Lixolene, or any 
other medicinal preparation composed of 
substantially similar ingredients or pos¬ 
sessing substantially similar therapeutic 
properties, whether sold under the same 
name or under any other name or names, 
or disseminating or causing to be dis¬ 
seminated, any advertisement by any 
means for the purpose of inducing, or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
“commerce” is defined in the Federal 
Trade Commission Act, of said medicinal 
preparation, which advertisements repre¬ 
sent directly or through implication: 

1. That the use of respondent’s prep¬ 
aration is a remedy or cure for eczema, 
acne, psoriasis, dandruff, poison ivy, se¬ 
borrhea or alopecia, or has any thera¬ 
peutic value in the treatment thereof in 
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excess of temporarily relieving the symp¬ 
tom of itching by reason of its mildly an¬ 
tiseptic and counter-irritant properties; 

2. That respondent’s preparation is a 
germicide; 

3. That all eczemas or other diseases 
of the skin are caused by parasitic in¬ 
fection; 

4. That the use of respondent’s prepa¬ 
ration will give relief for all parasitic 
infections of the skin or scalp; 

5. That the proper treatment for ec¬ 
zema or other skin ailments is, in all 
cases, the local application of a germi¬ 
cide; 

6. That respondent is a physician or 
medical doctor, or that he has any recog¬ 
nized standing or reputation as a derma¬ 
tologist or chemist. 

It is further ordered, That the re¬ 
spondent shall, within sixty (60) days 
after the service upon him of this order, 
file with the Commission a report in writ¬ 
ing set forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal! Otis B. Johnson. 

Secretary. 

IP R Doc. 40-34; Filed; January 3. 1940; 

9:41 a. m.l 


[Docket No. 3889J 

In the Matter of National Numbering 
Machine Company, Inc. 

§ 3.45 (c) (1) Discriminating in 

price — Direct discrimination — Charges 
and prices. Discriminating in price, in 
connection with sale of respondent’s 
typographic numbering machines of like 
grade and quality, sold for use. consump¬ 
tion or resale within the United States, 
either (a) directly or indirectly, between 
the Craftsman Machinery Company and 
the American Woodtype Manufacturing 
Company, and, where either or any of 
the sales are in interstate commerce, be¬ 
tween other purchasers competitively en¬ 
gaged one^vith the other in the resale of 
such machines, by selling such typo¬ 
graphic numbering machines to such cus¬ 
tomers at the different prices set forth in 
Paragraph Two of the aforesaid findings 
as to the facts and conclusion [i. e., as 
there set forth, (1) sale of 100 machines 
to said American Company of New York 
City at net price of $6.00, and sale, at or 
about same time, to said Craftsman Com¬ 
pany of Boston, competitor of former in 
resale of such products, of 300 machines 
of like grade and quality at net price of 
$5.00 per machine, and (2) sale for re¬ 
sale to various individuals and concerns 
in competition with one another of ma¬ 
chines of like grade and quality in quan¬ 
tities of 5 or less at net prices ranging 
from $6.00 to $8.00 per machine, and in¬ 
volving (3), by reason of such various 
price differences, discriminations in price 
in commerce between purchasers of its 
said numbering machinesl, or (b) thus 
discriminating, where either or any of 


the sales are in interstate commerce, be¬ 
tween different purchasers competitively 
engaged in the resale of its typographic 
numbering machines by means of price 
differences substantially similar- to the 
price differences set forth in Paragraph 
Two of the aforesaid findings as to the 
facts and conclusion unless the differ¬ 
ences between the prices paid by such 
purchasers make only due allowance for 
differences in the cost of manufacture, 
sale, or delivery resulting from the dif¬ 
fering methods or quantities in which 
such machines are to such purchasers 
sold or delivered; prohibited. (Sec. 2 
(a), 49 Stat. 1526; 15 U.S.C., Supp. IV, 
sec. 13 (a)) [Cease and desist order, 
National Numbering Machine Company, 
Inc., Docket 3889, December 19, 19391 

United States of America—Before 

Federal Trade Commission * 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
19th day of December, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

ORDER TO CEASE AND DESIST 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer filed by respondent, National 
Numbering Machine Company, Inc., ad¬ 
mitting the material allegations of fact 
in the complaint to be true, and waiving 
all intervening procedure and further 
hearing as to the said facts, and the 
Commission having made its findings as 
to the facts and its conclusion drawn 
therefrom, which findings and conclusion 
are herthy made a part hereof, that said 
respondent has violated the provisions of 
an Act of Congress entitled “An Act to 
supplement existing laws against un¬ 
lawful restraints and monopolies and for 
other purposes” approved October 15, 
1914, as amended by the Robinson-Pat- 
man Act approved June 19, 1936, (U.S.C. 
Title 15, Sec. 13); 

It is ordered, That respondent, Na- 
tonal Numbering Machine Company, 
Inc., and its successors, together with its 
respective officers, directors, representa¬ 
tives, agents and employees, in the sale 
of respondent’s typographic numbering 
machines of like grade and quality sold 
for use, consumption or resale within 
the United States, do forthwith cease 
and desist from: 

(a) Discriminating in price, either di¬ 
rectly or indirectly, between the Crafts¬ 
man Machinery Company and the 
American Woodtype Manufacturing 
Company, and, where either or any of 
the sales are in interstate commerce, be¬ 
tween other purchasers competitively en¬ 
gaged one with the other in the resale 
of such machines, by selling such typo- 


«4 F.R. 4141 DI. 


graphic numbering machines to such 
customers at the different prices set 
forth in Paragraph Two of the afore¬ 
said findings as to the facts and con¬ 
clusion ; 

(b) Discriminating in price, where 
either or any of the sales are in inter¬ 
state commerce, between different pur¬ 
chasers competitively engaged in the 
resale of its typographic numbering ma¬ 
chines by means of price differences sub¬ 
stantially similar to the price differences 
set forth in Paragraph Two of the afore¬ 
said findings as to the facts and con¬ 
clusion unless the differences between 
the prices paid by such purchasers make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery 
resulting from the differing methods or 
quantities in which such machines are 
to such purchasers sold or delivered. 

It is further ordered That the re¬ 
spondent, the National Numbering Ma- 
chaine Company, Inc., a corporation, 
shall, within sixty (60) days after service 
upon it of this order, file with the Com¬ 
mission a report in writing, setting forth 
in detail the manner and form in which 
it has complied with the order to cease 
and desist hereinabove set forth. 

By the Commission. 

f seal 1 Otis B. Johnson, 

Secretary. 

|F. R. Doc. 40-35; Filed, January 3, 1940; 

9:41 a. m.) 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

CHAPTER n—SECURITIES AND 
EXCHANGE COMMISSION 

Securities Exchange Act of 1934 

ADOPTION OF REGULATION X-9A6-1 

The Securities and Exchange Commis¬ 
sion, deeming it necessary for the exer¬ 
cise of the functions vested in it and 
necessary and appropriate In the public 
interest and for the protection of in¬ 
vestors so to do, pursuant to authority 
conferred upon it by the Securities Ex¬ 
change Act of 1934, particularly Sec¬ 
tions 9 (a) (6) and 23 (a) thereof, hereby 
adopts the following regulation: 

REGULATION X-9A6-1 

Pegging, Fixing and Stabilizing the Price 
of Securities to Facilitate Offerings at 
the Market 

§ 240.X-9A6-1 (Rule X-9A6-1) Scope 
of regulation. This regulation shall ap¬ 
ply to any person who, directly or indi¬ 
rectly, by the use of the mails or any 
means or instrumentality of interstate 
commerce, or of any facility of any na¬ 
tional securities exchange, effects either 
alone or with one or more other persons 
any series of transactions for the pur¬ 
chase and/or sale of any security (other 
than an exempted security) registered 
on a national securities exchange for 
the purpose of pegging, fixing, or sta- 
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bilizing the price of such security (here¬ 
inafter referred to as stabilizing) to fa¬ 
cilitate an offering at the market of any 
registered security, 

& 240.X-9A6-2 (Rule X-9A6-2) Defi¬ 
nitions. When used in this regulation 
and in the form prescribed thereby, un¬ 
less the context otherwise requires— 

(a) The term “offering at the marker* 
means an offering in which the offering 
price is represented to be "at the market" 
or at a price related to the market 
price. 

(b) The term "designated exchange" 
means the national securities exchange 
designated in the notice of intention to 
stabilize as the principal exchange 
market for a security. 

(c) The term "security which is a 
subject of the offering" means any 
security comprised within such offering 
or any security of the same class. 

(d) The term "security involved in 
the stabilization" means any security 
which is a subject of the offering or any 
other security being stabilized to facili¬ 
tate such offering. 

§ 240X-9A6-3 (Rule X-9A6-3) Notice 
of intention to stabilize. No person sub¬ 
ject to this regulation shall stabilize a 
security unless he has sent a notice of 
intention to stabilize such security to the 
Commission in triplicate on Form 
X-9A6-1 I Sec. 249X-9A6-1 ] and at 
least one copy to each national securi¬ 
ties exchange on which it is intended to 
effect any stabilizing transactions. 

§ 240X-9A6-4 <Rule X-9A6-4) Trans¬ 
actions while stabilizing, (a) In respect 
of any security involved in the stabiliza¬ 
tion. or of any right or warrant to sub¬ 
scribe to any such security, no person 
subject to this regulation shall, for the 
account of any of the persons stabilizing, 
or in the exercise of discretionary 
power— 

(1) effect any purchase thereof (i) 
above the price at which the last sale 
thereof regular way was effected on its 
designated exchange, or (ii) at such last 
sale price unless the highest price which 
the security attained on that exchange 
on the date of the purchase exceeds such 
last sale price by V 2 of 1 % of the highest 
price or Y 4 point, whichever is greater; 
or 

(2) effect any purchase or sale thereof 
above the maximum price thereof, as de¬ 
fined in paragraph (b) of this section, 
except that this clause shall not be ap¬ 
plicable to sales made through the sales 
of rights or warrants or conversion 
privileges; or 

(3) effect any purchase thereof which 
is designed to raise the prevailing market 
price thereof; or 

(4) effect any purchase thereof at a 
price which he knows, or has reasonable 
grounds to believe, is the result of one 
or more transactions raising the price 
thereof for the purpose of inducing the 
purchase of such security by others; or 


(5) effect any purchase thereof at a 
price at which he knows another person 
is then competing with him for the pur¬ 
chase of such security from the same 
seller or broker; or 

(6) if such security is a subject of the 
offering, effect any purchase thereof at 
a price above the price at which the 
offering is currently being made. 

(b) The maximum price of a security 
involved in the stabilization (other than 
a right or a warrant) shall be an amount 
equal to 102 V 2 % of the price at which 
the first purchase thereof is effected in 
the open,, market for the account of any 
stabilizer after the notice of intention to 
stabilize is sent to the Commission, but 
shall not exceed such first purchase price 
by more than one point, except that— 

(1) if such security is sold ex-right, 
ex-warrant, ex-dividend, or ex-interest, 
the maximum price thereof, as soon as it 
is so sold, shall be reduced by the market 
value of such right, warrant, dividend, 
or interest, or if there is no such market 
value, by the value as computed by any 
reasonable method; or 

(2) if the number of outstanding 
shares is, or is to be, increased or de¬ 
creased by a split-up or combination, the 
maximum price of the securities issued, 
or to be issued, pursuant to the split-up 
or combination shall be computed in pro¬ 
portion to the increase or decrease as 
soon as a sale of such securities is effected 

(c) If the maximum price of a security 
computed in accordance with the fore¬ 
going is not a multiple of the customary 
minimum price variation for such se¬ 
curity on its principal market, such max¬ 
imum price shall be increased by the 
smallest amount necessary to make it a 
multiple thereof. 

§ 240X-9A6-5 (Rule X-9A6-5) Re¬ 
quirements for disclosure, (a) A person 
subject to this regulation— 

(1) shall not use or furnish for use by 
others any written communication for 
the purpose of inducing a purchase of 
any security involved in the stabilization 
or any right or warrant to subscribe to 
any such security, unless the statement 
required by clause (2) of this paragraph 
is included therein; 

(2) If he sells to any person, otherwise 
than on an exchange, or purchases for 
the account of any person, any such se¬ 
curity, shall give or send, at or before the 
completion of the transaction, written 
disclosure to such person that stabilizing 
transactions have been effected to facili¬ 
tate the offering, if that be the fact, and, 
in any event shall deliver in writing to 
such person, before the completion of the 
transaction, a statement substantially 
similar to the following: 

To facilitate the offering, It is intended to 

stabilize the price(s) of_ 

(Identify security (ies) 


In which stabUizing transactions will be 


effected.) 


on_____ 

(Identify exchange(s) on which stabilizing 


transactions will be effected. If none, omit 


this line.) 

this statement Is not an assurance that the 
prlce(8) of the above security (ies) will be 
stabilized or that the stabilizing, If com¬ 
menced. may not be discontinued at any 
time. 

§ 240.X—9A6-6 (Rule X-9A6-6) Re¬ 
ports. Every person subject to this reg¬ 
ulation shall file with the Commission all 
reports and the notice of termination re¬ 
quired to be filed by Rule X-17A-2 (Sec. 
240X-17A—2] even though he is not 
otherwise subject to that rule. 

The foregoing regulation shall become 
effective February 15, 1940. (C. 404, sec. 

9, 48 Stat. 889; 15 U.S.C. 78i: C. 404, 
sec. 23, 48 Stat. 901; C. 462, sec. 8, 49 
Stat. 1379; 15 U.S.C. 78w and Sup. m) 
[Gen. Rules and Regs., Regulation 
X-9AG-1, effective February 15, 19401 
By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-66: Filed. January 3. 1940; 
12:64 p. m.J 


Securities Exchange Act of 1934 

ADOPTION OF FORM X-9A6-1 

The Securities and Exchange Commis¬ 
sion, deeming it necessary for the exer¬ 
cise of the functions vested in it and 
necessary and appropriate in the public 
interest and for the protection of in¬ 
vestors so to do, pursuant to authority 
conferred upon it by the Securities Ex¬ 
change Act of 1934, particularly Sections 
9 (a) (6) and 23 (a) thereof, hereby 
adopts Form X-9A6-1 TSec. 249.X-9A6-1] 
marked "Adopted January 2, 1940".* (C. 
404, Sec. 9. 48 Stat. 889; 15 U.S.C. 78i: C. 
404, Sec. 23. 48 Stat. 901; C. 462, Sec. 8, 
49 Stat. 1379; 15 U.S.C. 78w and Sup. m) 
TForm X-9A6-1, adopted January 2, 
19401. 

By the Commission. % 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 40-67: Filed. January 3, 1940; 

12:54 p. m.J 


Securities Act of 1933 

ADOPTION OF RULE S-890 

The Securities and Exchange Commis¬ 
sion, finding that the requirements of the 
rule hereby adopted are necessary and 
appropriate in the public interest and 
for the protection of investors for the 
class of prospectuses to which the rule 
is applicable, and that the statements 
which such rule authorizes to be omitted 
are not necessary or appropriate in the 


1 Filed as a part of the original document; 
requests for copies should be addressed to 
tbe Securities and Exchange Commission. 
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public interest or for the protection of 
investors for such class of prospectuses, 
and that such rule is necessary to carry 
out the provisions of the Securities Act 
of 1933, pursuant to authority conferred 
upon it by the Act, particularly Sections 
10 (b> and 19 (a) thereof, hereby adopts 
the following rule: 

§ 230.S-890 (Rule S-890) Special 
prospectuses containing statement as to 
stabilizing. All matter contained in the 
registration statement may be omitted 
from a prospectus which states from 
whom a written prospectus meeting the 
requirements of Section 10 1 2 for the pur¬ 
pose of Section 5 (b) (2>* may be ob¬ 
tained and, in addition, does no more 
than (1) identify the security, (2) state 
the price thereof, (3) state by whom 
orders will be executed, and (4) include a 
statement substantially similar to that 
specified in Rule 827 [Sec. 230.S-8271. 
Such prospectus shall not be subject to 
any other provisions of this Article. Such 
prospectus shall not be deemed a pros¬ 
pectus meeting the requirements of Sec¬ 
tion 10 1 for the purpose of Section 2 (10) 
(C. 38. sec. 2. 48 Stat. 74; C. 404, sec. 201, 
48 Stat. 905; 15 U.S.C., 77bl or 5 (b) (2).* 

The foregoing rule shall be effective 
January 15, 1940. (C. 38, sec. 10, 48 Stat. 
81; C. 404, sec. 205, 48 Stat. 906; 15 U.S.C. 
77j; C. 38, sec. 19, 48 Stat. 85; C. 404, sec. 
209, 48 Stat. 908; 15 U.S.C. 77s) [Gen. 
Rules and Regs., Rule S-890, effective 
January 15, 19401 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 40-58; Filed, January 3, 1940; 

12:55 p. m.] 


TITLE 24—HOUSING CREDIT 

CHAPTER VI—UNITED STATES 
HOUSING AUTHORITY 

Part 643— Planning Utility Services 
and Rate Negotiations*! 

Sec. 

643.0 Scope and content. 

643.1 Rate negotiation. 

643.2 Initial costa. 

6433 Determination and comparison of 
operating expense of different utility 
combinations. 

§ 643.0 Scope and content. In plan¬ 
ning for low rents, a basic consideration 
is the cost imposed on the tenant, in ad¬ 
dition to the shelter rent, for the use of 
those utility services which must be pro¬ 
vided in order that his dwelling shall be 
“decent, safe, and sanitary”. These 
services may include water, heat, heating 
of water, light, cooking fuel, or refrigera¬ 


1 C. 38. sec. 10. 48 Stat. 81; C. 404, sec. 205. 
48 Stat. 906; 15 U.S.C. 77J. 

2 C. 38. sec. 5, 48 Stat. 77; C. 404, sec. 204, 
48 Stat. 906; 15 U.S.C. 77c. 

•Sections 643.0 to 643.3 issued under the 
authority contained in Sec. 8. 50 Stat. 891. 
42 US.C., Sup. IV. 1408. 

fThe source of Sections 643.0 to 643.3 la 
Bulletin No. 19. 


tion energy. The cost of these services 
must be carefully considered in relation 
to both shelter rent and the total budget 
allowance for rent and household opera¬ 
tion of eligible families. It is obvious 
that it is this relationship between the 
budget allowance and the combined cost 
of shelter and utility services in the new 
housing, and not the relative cost of any 
one item, which must be the guide to 
planning for utility services. The large- 
scale planning and centralized operation 
and maintenance which characterize all 
housing projects make possible combina¬ 
tions of services and types of purchase 
not ordinarily applicable to individual 
dwellings or dwellings in multiple owner¬ 
ship. A housing project, by an arrange¬ 
ment of services which realizes fully its 
group characteristics, may be expected to 
achieve lower costs of utility services per 
dwelling unit than a scattered collection 
of dwelling units. In planning utility 
services, the various types of fuel and 
energy, types of service, and types of pur¬ 
chase which may be combined should be 
studied from the viewpoint of initial costs 
of equipment and installation, repairs, 
maintenance, and replacements, and 
charges to tenants for fuel or energy con¬ 
sumed, in order to arrive at a compara¬ 
tive analysis of total monthly charges to 
the tenants for the various feasible types 
of service. The costs and uses of elec¬ 
tricity and gas are the primary consid¬ 
eration of this Part. Where economy will 
justify its use, electricity may be consid¬ 
ered for lighting, refrigeration, cooking, 
power, occasionally for water heating, 
and, in warm climates, for space heating. 
However, gas should be given full con¬ 
sideration for all services other than 
lighting and power. Where the costs of 
supplying these services by means of elec¬ 
tricity or gas, or both, are not satisfac¬ 
tory, consideration should be given to any 
substitute fuels which will give adequate 
service at a reasonable cost. Space heat¬ 
ing and water heating will be discussed in 
another Part. However, in some cases 
the choice of a single type of energy or 
fuel for all of the utility services includ¬ 
ing space and water heating will result in 
the greatest relative economy, and con¬ 
sideration should therefore be given to 
the effect of various methods of provid¬ 
ing space and water heating on the total 
costs of utility services. The costs of 
water do not affect the comparative costs 
of the other utility services. For the 
greatest economy, water should generally 
be provided on a wholesale basis. Where 
water mains exist or may economically 
be extended to supply service to a project 
at more than one point, meter readings 
at the various points of taking service 
should be totalized, and the rate based on 
the total consumption. Because of the 
importance to health of an adequate sup¬ 
ply of water at a cost so low that it will 
be freely used, water rates should be low 
enough to add no appreciable amount to 
the shelter rent. This Part discusses 
USHA cooperation in negotiating for 
the best possible utility rates; and pre¬ 


sents a recommended method for analyz¬ 
ing the comparative economy of various 
utility services which may be combined, 
and for estimating the overall cost to the 
tenants of various combinations of serv¬ 
ice. It includes data on the various fac¬ 
tors and quantities assumed in such anal¬ 
ysis, and presents a complete sample 
analysis for a particular project.*! [In¬ 
troduction] 

§ 643.1 Rate negotiation. Large-scale, 
low-rent projects which provide for the 
wholesale purchase of energy and fuel for 
lighting, cooking, refrigeration, and, in 
some cases, water heating and space 
heating, and which are equipped for 
ample utilization of these facilities, will 
generally result in increased per capita 
consumption, and due to their size, im¬ 
proved diversity factor and load factor. 
Further, they will realize the economy of 
single meter reading, single billing, and 
collection. Utility rate schedules are set 
up to take into account the effect of these 
factors on the costs to the utility com¬ 
pany. To be fair to both the tenants of 
a project and the utility company (or the 
municipality, if utility is publicly owned), 
the particular cost factors should be de¬ 
termined in each case, and every rate 
schedule which may be applicable should 
be analyzed to find that schedule which 
is more appropriate and most economical 
for the particular project. Where no rate 
schedule exists which seems to fit the 
particular situation, negotiations may be 
required to set up a new rate schedule. 
There are various ways in which rate 
schedules are set up, viz., by city ordi¬ 
nance or charter, by city franchises or 
contracts, by a state utility commission, 
by a city or county utility commission. 
The schedules are usually set up to take 
into consideration wholesale or retail 
purchase, characteristics and costs of 
energy or fuel at the point of taking serv¬ 
ice, use of energy or fuel in various com¬ 
binations, requirements of peak loading, 
diversity factors, and load factors. 
There must be a careful examination of 
the schedules already set up. and other 
possible contracts, to discover in which 
category the project consumption with 
respect to these factors will fall. In vari¬ 
ous places, the schedule in use for munici¬ 
pal consumption should be studied with 
a view of applying that rate to the proj¬ 
ect. In general, any new rate schedule 
must be based on load characteristics 
which differ from existing loads and de¬ 
mands. This does not imply, however, 
the setting up of a special rate for one 
housing project. Any new rate schedule 
which may be set up* for a particular 
project should be based on its general 
characteristics, and should apply when¬ 
ever comparable characteristics occur. 
Generally the best rate will be obtained 
by complete analysis of all the basic fac¬ 
tors. study of rates obtained by other 
large consumers, and a carefully worked 
out estimate, based on preliminary sketch 
plans and outline specifications, of the 
alternate methods of supplying service. 
In some cases it may appeal* that the only 
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available method of supplying energy re¬ 
quirements at a sufficiently low cost is 
by means of a project generating plant. 
In such cases, the expediency of gene¬ 
rating dectricity in conjunction with 
space heating and water heating, or in 
conjunction with water heating through 
the utilization of cooling water of inter¬ 
nal combustion engines, should be ex¬ 
amined. Rate studies should be under¬ 
taken early enough in the program to 
establish the types of service and equip¬ 
ment which may be employed. It is 
desirable to have the negotiations for the 
various utility services well under way 
prior to the execution of the loan con¬ 
tract between the local authority and the 
USHA. In view of the data relative to 
utility services in the possession of the 
USHA, it is urged that a conference of 
the representatives of the local authority 
and of the USHA be held before utility 
companies are approached concerning 
rates, conditions of service and the like. 
The USHA includes on its staff engineers 
and attorneys with experience in rate 
analyses and rate negotiations whose 
services are available to local authori¬ 
ties.*! [Par. 1] 

§ 643.2 Initial costs . TTie initial costs 
of the systems which would be used in 
connection with various feasible types of 
utility services should be compared with 
a view to keeping the capital cost of the 
project at the lowest possible level con¬ 
sistent with economy in operation. The 
initial cost will be a determining factor 
in making a decision between two types 
of utility services which show almost 
equal operating expenses. Because 
USHA annual contributions with respect 
to any element of development cost are 
substantially equal to the debt service on 
the same element of cost, it is not neces¬ 
sary to include any item for net debt 
service in the computation of operating 
expense. The expense of repairs, main¬ 
tenance and replacements will, however, 
be related to the initial cost of the in¬ 
stallation. A method of computing the 
expense of repairs, maintenance and re¬ 
placements is set forth in Part 648. 

(a) Comparison of initial costs. In¬ 
itial costs of exterior and interior distri¬ 
bution systems, metering and equipment 
will vary widely with the type of services 
and purchase and local conditions. Un¬ 
der retail purchase of electricity or gas, 
the utility company will ordinarily pro¬ 
vide the exterior distribution system with 
services to the individual dwelling units, 
furnishing and installing the meters. 
Under wholesale purchase, however, the 
utility company’s share of the exterior 
distribution system may terminate at the 
master meter. In this case, additional 
check metering facilities and the major 
portion of the exterior distribution sys¬ 
tem will, in general, have to be provided 
by the project, although utility companies 
sometimes bear a share of this cost. 
When water heating and a small amount 
of space heating are supplied by elec¬ 


tricity and imposed as an off-peak load, 
the investment in transformers and dis¬ 
tribution system should not Increase ma¬ 
terially, and this use should reduce the 
initial Investment chargeable to lighting, 
refrigeration and equipment. The addi¬ 
tional costs of equipment and wiring will 
be offset by savings in the cost of other 
means of providing equivalent service. 

(b) Exterior distribution system . 
Wherever feasible, exterior distribution 
systems should be designed in accordance 
with the usual practice of the local utility 
companies, using similar equipment and 
materials in order to facilitate service or 
replacement by the utility company. 
The choice between an. overhead or un¬ 
derground distribution system should be 
based on careful consideration of: 

(1) The type of existing systems in the 
areas surrounding the project. 

(2) The trend of the city in the re¬ 
placement of overhead systems by under¬ 
ground systems. 

(3) The contour of the project and the 
extent to which trees and playgrounds 
may interfere with an overhead system. 

(4) Severity and frequency of electric 
storms. 

(5) Sleet and ice formations and wind 
velocities. 

(6) Soil conditions. Where much rock 
is encountered, the cost of underground 
work is naturally increased and soil of 
low-bearing value and high water con¬ 
tent may present difficulties in connec¬ 
tion with underground transformer 
vaults and manholes. 

(7) Comparative costs. Usually, an 
underground distribution system will cost 
more than an overhead distribution sys¬ 
tem. The actual difference depends, to 
a great extent, on specific local condi¬ 
tions. 

Where the site lends itself to an under¬ 
ground system of distribution and the 
difference in initial cost between an un¬ 
derground and an overhead system is 
relatively small, consideration should be 
given to the use of an underground sys¬ 
tem. Among the many advantages of an 
underground system are appearance and 
ease of repair and maintenance. The 
equipment in an underground system is 
generally readily accessible to an operat¬ 
ing engineer, whereas equipment installed 
on pole structures necessitates the serv¬ 
ices of “linemen”. 

(c) Interior distribution system. Costs 
of interior distribution systems should be 
included in the total estimated initial 
costs of the various combinations. 

(d) Check meters. Under wholesale 
purchase and unmetered distribution to 
tenants on the basis of a pro-rata charge, 
provision for check meters should be 
made and a number of meters equal to 
25% of the number of dwelling units 
may have to be provided. If provided by 
the project, the cost of these meters must 
be included in the total estimated initial 
costs. In addition, the costs of wholesale 


purchase, based on 100% metering, 
should be figured since the project may 
decide at some future date to install 
complete metering facilities. Electric 
wiring should, therefore, be planned to 
provide for separate metering of each 
dwelling unit and for metering project 
light and power. Under retail purchase 
of energy and fuel, where individual 
meters are supplied by the utility com¬ 
pany, the cost of meters is not a factor 
of initial cost. 

(e) Equipment. Costs of all items of 
equipment—ranges, refrigerators, laun¬ 
dry hot plates, lighting fixtures and 
standards, hot water and space heaters, 
and the like—should be included in the 
total estimated initial costs of the vari¬ 
ous combinations. Care should be exer¬ 
cised to assume comparable standards of 
quality in the various items of equipment 
in order not to weight the comparison of 
total costs unfairly. 

(f) Fuel storage. Where fuel which re¬ 
quires storage is considered, the cost of 
the storage space should be included in 
the initial cost.*t [Par. HI 

§ 643.3 Determination qnd compari¬ 
son of operating expense of different 
utility combinations. The operating ex¬ 
pense of various types of utility services 
or combinations falls into three cate¬ 
gories, viz: fuel and energy expenses; re¬ 
pairs, maintenance and replacement; 
and vacancy and collection losses. The 
operating expense in connection with 
various utility combinations arrived at 
in the manner described hereafter is for 
the purpose of comparing the desirablity 
of the various combinations and is not 
for use in establishing final rents. 

(a) Fuel and energy expenses . Con¬ 
sumption—A careful study should be 
made of consumption in each project, 
based on consideration of location; type 
of project, whether urban or suburban; 
type of tenants and family size, occupa¬ 
tion and habits; and the plan of the 
project and its disposition of open areas, 
public spaces, play areas, streets andi 
walks as they affect its requirements with 
respect to street and yard lighting. Fuel 
and Energy—The expense of fuel and 
energy is the most important factor in 
determining the monthly utility charge. 
This expense in general comprises the 
following: 

(1) Quantity charges based on con¬ 
sumption by tenants. 

(2) Demand charges for electricity 
based on maximum consumption per 
stipulated time unit (15, 30 or 60 min¬ 
utes, and the like). This applies usually 
to wholesale purchase. 

(3) Minimum charges based on esti¬ 
mated demand and consumption. 

(4) Expense of line and transformer 
losses. This applies usually only to 
wholesale purchase. 

(5) Pro-rata expense of energy or fuel 
consumed for project services (yard and 
play area lighting; lighting of public 
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spaces in buildings; fuel or energy for 
laundry hot plates; power for electrically 
driven pumps, fans, and the like). In 
general, the City should provide, main¬ 
tain and supply electricity for all light¬ 
ing on project streets and other areas 
used by the general public, as a part^of 
its usual municipal service and without 
charge to the project. 

Gas rates are generally competitive in 
all localities and should receive full con¬ 
sideration for refrigeration and cooking, 
and for water heating and space heating 
where the conditions are favorable. The 
cost of ice, coal, kerosene and any other 
fuels available locally should be given full 
consideration for their appropriate uses 
in the analysis of comparative costs. 
Where fuel which requires storage and 
handling is considered, the expense of 
handling, including the handling of all 
residue, should be included in the opera¬ 
ting expense. 

(b) Repairs, maintenance and re¬ 
placements. The complete expense of 
repairs, maintenance, and replace¬ 
ments, including both materials and 
labor, for all items of installation and 
equipment must be included in a com¬ 
parative analysis of the expense of the 
various proposed systems. For the pur¬ 
pose of such computations, repairs and 
maintenance are distinguished from the 
expense of replacement, although in the 
actual operation of a project, all of 
these items will be kept together under 
one expense account heading. The at¬ 
tention of local authorities is called to 
the fact that the budgeting of repair, 
maintenance and replacement costs is 
fully discussed in Part 648. Hie amounts 
assumed for repairs and maintenance 
must be checked carefully against local 
experience, wage rates, and the like, and 
adjusted for any variables which may 
exist in the locality. In this connection, 
the possibility of having the utility com¬ 
pany supply, repair, maintain and in¬ 
sure the exterior distribution system as 
a whole or in part should be investi¬ 
gated, as cooperation of this nature will 
result in a reduced operating expense to 
the project. 

If meters are provided to check the 
fuel and energy consumption, the ex¬ 
pense of repairing, maintaining and re¬ 
placing, together with that of reading 
and billing should be included. 

(c) Vacancy and collection losses. In 
addition to the fuel and energy expense, 
and the repair, maintenance and re¬ 
placement expense, a factor should be 
added as a reserve for vacancy and col¬ 
lection losses on the cost of such utility 
services as are supplied by the project 
and charged for in rent. Five per cent 
(5%) of the total annual operating ex¬ 
pense is considered adequate for this 
purpose.*! fPar. mi 

Nathan Straus, 
Administrator. 

December 27, 1939. 

[P. R. Doc. 40-36: Piled, January 3, 1940; 

9:50 a. m.] 


TITLE 49-TRANSPORTATION AND 
RAILROADS 

CHAPTER I—INTERSTATE 
COMMERCE COMMISSION 

Order in the Matter of Annual Reports 
of Block Signal, Interlocking, Auto¬ 
matic Train Stop, Train Control, and 
Cab Signal and Train Order Statistics 
Required to be Filed by Ajll Common 
Carriers by Rail Subject to the In¬ 
terstate Commerce Act. 

Present: Charles D. Mahaffle, Commis¬ 
sioner, to whom the above-entitled mat¬ 
ter has been assigned for action thereon. 

The matter of annual reports of block 
signal, interlocking, automatic train stop, 
train control and cab signal and train 
order statistics required to be filed by all 
common carriers by rail subject to the 
Interstate Commerce Act, being under 
consideration, 

It is ordered, That the date on which 
the above reports as of January 1, 1940, 
are required to be filed with the Commis¬ 
sion by its order of October 24, 1939, be, 
and the same is hereby extended from 
January 15,1940, to March 1. 1940. 

Dated at Washington, D. C., this 28th 
day of December, 1939. 

By the Commission, Commissioner 
Mahaffie. 

[seal! W. P. Bartel, 

Secretary . 

* ♦ 

(F. R. Doc. 40-46: Plied, January 3. 1940; 

12:36 p. m.] 


[Ex Parte No. MC-4J 

Notice in the Matter of Qualifications 
of Employees and Safety of Opera¬ 
tion and Equipment of Common Car¬ 
riers and Contract Carriers by Motor 
Vehicle Subject to the Motor Car¬ 
rier Act, 1935 

motor carrier accident reports 
December 1, 1939. 

To Common Carriers and Contract Car¬ 
riers by Motor Vehicle: 

By ordei 1 of the Commission, Division 5, 
dated October 26, 1939, it is required 
that on and after January 1, 1940, acci¬ 
dent reports of common carriers and 
contract carriers required by the provi¬ 
sions of Part 4, Motor Carrier Safety 
Regulations, Revised, 1 shall be made on 
Form BMC-50—Revised—1940. 

Enclosed herewith is a copy of the 
order of the Commission referred to. 
together with two copies of Form BMC- 
50—Revised—1940, which will constitute 
the initial supply of said form being sent 
to each motor carrier. 

Effective January 1, 1940. every re¬ 
portable accident must be reported to 
the Commission on Form BMC-50—Re¬ 
vised—1940. It must be made out in 
duplicate. The original must be mailed 
to the district director of the district in 


1 4 PH. 2294 DI. 


which the motor carrier has his or its 
principal place of business, and the 
duplicate, or carbon copy, retained in 
the carrier’s flies. 

All carriers to whom these regulations 
are applicable should become fully con¬ 
versant with all provisions of Part 4 
(Reporting of Accidents) of the Motor 
Carrier Safety Regulations, Revised, 
copy of which has been served by the 
Commission upon each motor carrier of 
record. 

The primary purpose of this Accident 
Reporting Form is to provide both motor 
carriers and this Commission with fac¬ 
tual data as to all the circumstances 
surrounding highway accidents, so that 
steps can be taken to reduce the num¬ 
ber and severity of such accidents in 
future through practical preventive 
measures. Proper use of this form 
should therefore be of benefit to motor 
carriers in their own efforts to Improve 
the safety of their operations. 

[seal! W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-47; Filed, January 3, 1940; 

12:36 p. in.| 


| Ex Parte No. MC-4J 

Order in the Matter of Qualifications 
of Employees and Safety of Opera¬ 
tion and Equipment of Common Car¬ 
riers and Contract Carriers by Motor 
Vehicle 

At a session of the Interstate Com¬ 
merce Commission, Division 5, held at 
its office in Washington, D. C., on the 
26th day of October, A. D. 1939. 

The matter of the form of accident re¬ 
ports being under consideration: 

It is ordered , That detailed reports of 
accidents required by the regulations 
prescribed by our order dated May 27, 
1939, in the above entitled proceeding, 
shall be in the form and shall contain 
the information called for in the form 
of report attached hereto and made a 
part hereof, 1 and designated as Form 
BMC-50—Revised—1940. 

It is further ordered. That each such 
report, on and after January 1, 1940, the 
effective date of said regulations, shall 
be made in duplicate and that the origi¬ 
nal shall be mailed to the District Direc¬ 
tor, Bureau of Motor Carriers, Interstate 
Commerce Commission, for the district 
in which the motor carrier has his or its 
principal place of business, and the car¬ 
bon or duplicate copy shall be retained by 
the carrier. 

By the Commission, Division 5. 

(seal! W. P. Bartel, 

Secretary. 

[F. R. Doc. 40-48; Filed. January 3, 1940; 

12:38 p. m.J 


1 Filed as a part of the original document; 
requests for copies should be addressed to 
the Interstate Commerce Commission. 


\ 
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Order in the Matter of Block-Signal, 

Interlocking, Automatic Train-Stop. 

Train-Control, and Cab-Signal, and 

Train-Order Statistics 

At a session of the Interstate Com¬ 
merce Commission, Division 3, held at 
its office in Washington, D. C., on the 
24th day of October, A. D. 1939. 

The order of November 3, 1937, In the 
Matter of Block-Signal, Train-Control, 
and Train-Order Statistics, being under 
consideration; 

It is ordered, That said order of No¬ 
vember 3, 1937, be, and it is hereby, 
amended to read as follows: 

It is ordered. That the information 
called for below be furnished the Com¬ 
mission by all carriers by rail subject to 
the Interstate Commerce Act not later 
than January 15 of each year, namely: 

A statement as of January 1, of each 
year, of railroad lines or parts of lines 
operated under the block system, inter¬ 
locking and automatic train-stop, train- 
control, and cab-signal systems; also a 
statement of railroad lines and parts of 
lines on which orders regulating the 
movement of trains, commonly called 
“train orders,” are transmitted by tele¬ 
graph or telephone, as set forth in the 
revised instructions and report forms 
accompanying this order. 1 

By the Commission, Division 3. 

[seal] W. P. Bartel. 

Secretary. 

|P. R. Doc. 40-49; Piled, January 3, 1940; 

12:38 p. m.j 


Notices 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 58071 

Application of Florida Capitol Broad¬ 
casters. Inc. (WAXG) 

Dated September 10, 1938, for renewal 
of license; class of service, relay broad¬ 
cast; class of station, relay broadcast; 
location, Tallahassee, Fla.; operating as¬ 
signment specified; frequency, 1622, 2058, 
2150, 2790 kes; power, 40 w., night; 40 
w., day; hours of operation, section 4.24. 

[Pile No. B3-RRY-94] 

NOTICE OF HEARING 

You are hereby notified that the Com¬ 
mission has examined the above described 
application and has designated the mat¬ 
ter for hearing for the following rea¬ 
sons: 

1. Because of the pendency of the 
hearing on the renewal application of 
Station WTAL-(B3-Rr-869). 

2. To determine whether on, to wit, 
March 28, 1938, programs were trans- 


' Piled as a part of the original document; 
requests for copies should be addressed to 
the interstate Commerce Commission. 


mitted for broadcast purposes by Sta¬ 
tion WTAL from points where wire fa¬ 
cilities were available. In violation of 
Rule 1000 then in force and effect, 

3. To determine whether the licensee 
has provided the necessary means for 
determining that the frequency of 
WAXG is within the allowed tolerance, 
in compliance with Section 4.2 (c) of 
the Rules Governing Broadcast Services 
Other Ilian Standard, effective Septem¬ 
ber 15, 1939. 

4. To determine whether on. to wit, 
October 25, 1939, the licensee maintained 
records of the operation of Station 
WAXG in compliance with the provi¬ 
sions of Section 4.5 of the Rules Govern¬ 
ing Broadcast Services Other Than 
Standard, effective September 15, 1939. 

The application involved herein will 
not be granted by the Commission un¬ 
less the issues listed above are determined 
in favor of the applicant on the basis of 
a record duly and properly made by 
means of a formal hearing. 

The applicant is hereby given the 
opportunity to obtain a hearing on such 
issues by filing a written appearance in 
accordance with the provisions of Sec¬ 
tion 1.382 (b) of the Commission’s Rules 
of Practice and Procedure. Persons 
other than the applicant who desire to 
be heard must file a petition to inter¬ 
vene in accordance with the provisions 
of Section 1.102 of the Commission’s 
Rules of Practice and Procedure. 

The applicant’s address is as follows: 

Florida Capital Broadcasters, Inc. 

Thomasville Highway at New County 
Road, 

Tallahassee, Fla. 

Dated at Washington, D. C., December 
29. 1939. 

By the Commission. 

I seal] T. J. Slowie, 

Secretary. 

[P. R. Doc. 40-29; Piled, January 3. 1940; 

9:38 a. m.) 


FEDERAL TRADE COMMISSION. 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of December. A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

I Docket No. 2047 [ 

In the Matter of Modern Hat Works 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pur¬ 
suant to authority vested in the Federal 
Trade Commission, under Acts of Conr 


gress (38 Stat. 717; 15 U.S.C.A. Section 
41), and (49 Stat. 1526, U.S.C.A. Section 
13, as amended) 

It is ordered. That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Monday, January 22, 1940, at nine o’clock 
in the forenoon of that day (eastern 
standard time), Room 500, 45 Broadway, 
New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

I seal ] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-37; Filed, January 3, 1940; 

10:58 a. m.] 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. ( on the 
twenty-eighth day of December, A. D. 
1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

[Docket No. 26471 

In the Matter of Shapiro Felt Rug 
Company, a Corporation, Trading Un¬ 
der Its Own Name and Also Trading 
as Esta Hat Company, and Wm. Sha¬ 
piro. Morris Shapiro and Sarah Sha¬ 
piro, Individually and as Officers of 
Shapiro Felt Rug Company, a Cor¬ 
poration 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.CA, Section 41), 
It is ordered, That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law. 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Wednesday, January 17, 1940, at nine 
o’clock in the forenoon of that day (east¬ 
ern standard time) in Room 500, 45 
Broadway, New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proce d immediately to take 
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testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

fsEALl Otis B. Johnson, 

Secretary. 

|F. R. Dec. 40-38; Filed. January 3. 1940: 
10:58 a. m.J 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission held at its office in the 
City of Washington, D. C., on the twenty- 
eighth day of December, A. D. 1939. 

Commissioners: Robert E. Freer,Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

(Docket No. 3728( 

In the Matter of National Sure-Fit 
Quilting Company, Inc., a Corpo¬ 
ration 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41), 

It is ordered. That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Thursday, January 11,1940. at ten o'clock 
in the forenoon of that day (eastern 
standard time) in Room 500. 45 Broad¬ 
way, New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

(F. R. Doc. 40-39; FUed. January 3. 1940; 

10:53 a. m.] 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of December, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson. Charles 
H. March, Ewin L. Davis. William A. 
Ayres. 

No. 2-4 


(Docket No. 38371 

In the Matter of Economy Men’s Hat 
Company, Inc., a * Corporation, and 
Rosalind Nissenbaum, Lena Nissen- 
baum, and Samuel Gilman, Individ¬ 
ually and as Officers of Economy 
Men's Hat Company, Inc., a Corpora¬ 
tion 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 UJS.CA., Section 41), 

It is ordered. That Robert S. Hall, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered , That the taking 
of testimony in this proceeding begin on 
Monday, January 15, 1940, at nine o’clock 
in the forenoon of that day (eastern 
standard time) in Room 500, 45 Broad¬ 
way, New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

(seal! Otis B. Johnson, 

Secretary . 

|F. R. Doc. 40—40; Filed, January 3. 1940; 

10:58 a. m.j 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
29th day of December, A. D. 1939. * 
Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

| Docket No. 38491 

In the Matter of Samuel R. Israel, and 
Al Goldstein, Individuals and Copart¬ 
ners Trading as House of Royalsun 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U5.CA. Section 41), 

It is ordered. That Arthur F. Thomas, 
an examiner of this Commission, be and 
he hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 


Wednesday, January 10, 1940, at ten 
o’clock in the forenoon of that day (east¬ 
ern standard time) in Room 1604, United 
States Court House, Foley Square, New 
York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal! Otis B. Johnson, 

Secretary. 

[F. R. Doc. 40-41; Filed, January 3. 1940; 

10:59 a. m.j 


United Stales of America—Before 

Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
28th day of December, A. D. 1939. 

Commissioners: Robert E.Freer, Chair¬ 
man; Garland S. Ferguson, Charles H. 
March, Ewin L. Davis, William A. Ayres. 

[Docket No. 39331 

In the Matter of Jessie F. Springer, an 
Individual Trading Under the Name of 
Harmony Centre 

ORDER APPOINTING EXAMINER AND FIXING 
TIME AND PLACE FOR TAKING TESTIMONY 

This matter being at issue and ready 
for the taking of testimony, and pursuant 
to authority vested in the Federal Trade 
Commission, under an Act of Congress 
(38 Stat. 717; 15 U.S.C.A., Section 41). 

It is ordered. That Lewis C. Russell, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Friday, January 19, 1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time) at Hotel St. George, 
Brooklyn, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the examiner 
is directed to proceed immediately to take 
testimony and evidence on behalf of the 
respondent. The examiner will then 
close the case and make his report upon 
the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

[F. R. Doc. 40-42; Filed, January 3, 1940; 

10:59 a. m.( 


United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
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the City of Washington, D. C. f on the 
28th day of December. A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 

| Docket No. 3975 J 

In the Matter of Harry Sachnoff, an 
Individual, Doing Business Under the 
Trade Name of Park Row Pen Com¬ 
pany, and Argo Pen-Pencil Company. 
Inc., a Corporation 

order appointing examiner and fixing 
time and place for taking testimony 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 UB.C.A., Section 
41). 

It is ordered. That Lewis C. Russell, an 
examiner of this Commission, be and he 
hereby is designated and appointed to 
take testimony and receive evidence in 
this proceeding and to perform all other 
duties authorized by law; 

It is further ordered, That the taking 
of testimony in this proceeding begin on 
Monday, January 22, 1940, at ten o’clock 
in the forenoon of that day (eastern 
standard time) at the St. George Hotel, 
Brooklyn. New York. 

Upon completion of testimony for the 
Federal Trade Commission, the exam¬ 
iner is directed to proceed immediately 
to take testimony and evidence on be¬ 
half of the respondent. The examiner 
will then close the case and make his 
report upon the evidence. 

By the Commission. 
rsEALl Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-43; Filed. January 3, 1940; 

10:59 a.m.] 


SECURITIES AND EXCHANGE COM- 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 28th day of December, A. D. 1939. 

[Pile No. 51-241 

In the Matter of Washington and Sub¬ 
urban Companies and the Sycamore 
Company 

order approving application 

Washington and Suburban Companies, 
a registered holding company, and its 
subsidiary. The Sycamore Company, hav¬ 
ing filed a joint application pursuant to 
Rules U-12C-2 and U-12D-1 and Sec¬ 
tions 5 (d) and 10 of the Public Utility 
Holding Company Act of 1935, with re¬ 
spect to the following: 

(a) Approval of the proposed transfer 
by Washington and Suburban Com¬ 


panies to the holders of its preferred 
shares of beneficial interest, as a liquidat¬ 
ing dividend, of 68,499 shares of common 
stock of Washington Gas Light Com¬ 
pany, and all of the capital stocks of 
each of the following corporations: The 
Ashwood Company. The Beechtree Com¬ 
pany, The Birch Company, The Chest¬ 
nut Company, The Elmtree Company, 
The Linden Company, The Mahogany 
Company, The Maplewood Company, 
The Pinewood Company. The Poplar 
Company, and The Sycamore Company; 

(b) Approval of the proposed transfer 
by Washington and Suburban Companies 
to The Sycamore Company, and the ac¬ 
quisition by the latter, of 535 shares of 
preferred stock of New York and Rich¬ 
mond Gas Company; and 

(c) Request for an order of the Com¬ 
mission declaring that after consumma¬ 
tion of the foregoing transactions Wash¬ 
ington and Suburban Companies will 
have ceased to be a holding company; 

It is ordered, That said application be, 
and the same hereby is, approved to the 
extent that Washington and Suburban 
Companies may distribute as a liquidat¬ 
ing dividend to the holders of its pre¬ 
ferred shares of beneficial interest 66,499 
shares of common stock of Washington 
Gas Light Company, subject to the fol¬ 
lowing conditions: 

1. That written or telegraphic consents 
from all shareholders, in conformity with 
Washington and Suburban Companies’ 
declaration of trust and the laws of the 
Commonwealth of Massachusetts, be ob¬ 
tained before said liquidating dividend is 
paid; 

2. That jurisdiction is retained by the 
Commission with respect to all other 
transactions proposed in said applica¬ 
tion; and 

3. That jurisdiction is retained by the 
Commission over the accounting entries 
to be made by Washington and Suburban 
Companies, pursuant to the Commis¬ 
sion’s '‘Uniform System of Accounts for 
Public Utility Holding Companies.” 

By the Commission. 

f seal 1 Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-50; Piled, January 3, 1940* 
12:53 p. m.[ 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of December. A. D. 1939. 
[Pile Nos. 56-8. 46-112, 32-101] 

In the Matter of NY PA NJ Utilities 
Company, New York State Electric & 
Gas Corporation, Owego Gas Corpora¬ 
tion 

order approving applications 

Owego Gas Corporation having filed an 
application pursuant to Section 6 (b) 
of the Public Utility Holding Company 


Act of 1935 seeking an exemption from 
the provisions of Section 6 (a) of the 
issue and sale of 1.632 shares of its no par 
value common stock to NY PA NJ Util¬ 
ities Company for $81,600; NY PA NJ 
Utilities Company having filed an appli¬ 
cation pursuant to Rule U-12D-1 pro¬ 
mulgated under the Act seeking approval 
of the sale of said 1,632 shares no par 
value common stock of Owego Gas Cor¬ 
poration to New York State Electric & 
Gas Corporation for the consideration of 
$1; New York State Electric & Gas Cor¬ 
poration having filed an application pur¬ 
suant to Section 10 of the Act for the 
acquisition by it from NY PA NJ Utilities 
Company of the 1,632 shares of no par 
value common stock of Owego Gas Cor¬ 
poration for the consideration of $1; 

A public hearing having been duly held 
after appropriate notice; the record in 
this matter having been duly considered; 
and the Commission having filed its find¬ 
ings herein; 

It is ordered , That the application of 
Owego Gas Corporation pursuant to Sec¬ 
tion 6 (b) of the Act regarding the is¬ 
suance and sale of 1.632 shares of its no 
par value common stock for a total con¬ 
sideration of $81,600 be and same hereby 
is approved; 

It is ordered. That the application of 
NY PA NJ Utilities Company pursuant 
to Rule U-12D-1 promulgated under the 
Act regarding the sale to New York State 
Electric & Gas Corporation of said 1,632 
shares of no par value common stock of 
Owego Gas Corporation for a considera¬ 
tion of $1 be and the same hereby is ap¬ 
proved; 

It is ordered. That the application of 
New York State Electric & Gas Corpora¬ 
tion pursuant to Section 10 of the Act re¬ 
garding (he acquisition by it from NY PA 
NJ Utilities Company of said 1,632 shares 
no par value common stock of Owego Gas 
Corporation for a consideration of $1 be 
and the same hereby is approved; 

And it is further ordered, That in con¬ 
nection with the issuance of the securities 
and the other transactions herein ap¬ 
proved the following terms and conditions 
are severally imposed upon Owego Gas 
Corporation, NY PA NJ Utilities Com¬ 
pany, and New York State Electric & Gas 
Corporation in so far as they may be 
applicable to any of said applicants: 

1. That the steps involved in the vari¬ 
ous applications shall be carried out and 
effected respectively as set forth in and 
for the purposes represented by such ap¬ 
plications as amended; 

2. That the exemptions and approvals 
hereby granted shall immediately termi¬ 
nate without further order of this Com¬ 
mission if at any time the £>ertinent au¬ 
thorizations of the Public Service Com¬ 
mission of New York shall be revoked or 
otherwise terminated; 

3. That within ten days after the issue 
and sale of such securities and within ten 
days after the consummation of the other 
transactions set forth in the applications, 
the applicants shall file with this Com¬ 
mission Certificates of Notification show- 
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ing that the Issue and sale of such se¬ 
curities and the execution of the other 
transactions outlined in the applications 
have been effected as set forth in and 
for the purposes represented by the ap¬ 
plications as amended and in accordance 
with the terms of this order. 

4. That within ten days after NY PA 
NJ Utilities Company shall have consum¬ 
mated the transactions proposed to be 
undertaken by it in the applications con¬ 
cerned in these proceeding^ it shall file 
with this Commission for its approval 
a statement reflecting the balance sheet 
changes resulting from said transactions 
together with the supporting journal 
entries. 

5. That within ten days after the pay¬ 
ment of all expenses in connection with 
these transactions, applicants shall file 
a detailed statement of such expenses 
showing the names of all persons or en¬ 
tities to whom such payments were made, 
the amount of such payments, the ac¬ 
counts charged, and a detailed descrip¬ 
tion of the services rendered. 

By the Commission. 

Lseal] Francis P. Brassor, 

Secretary . 

[F. R, Doc. 40-51; Filed, January 3, 1940; 

12:53 p. m.J 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 29th day of December, A. D. 1939. 

[File No. 32-191] 

In the Matter of Indiana Service 
Corporation 

ORDER APPROVING APPLICATION 

Indiana Service Corporation, a direct 
subsidiary of the Trustees of the Estate 
of Midland Utilities Company, a regis¬ 
tered holding company, and an indirect 
subsidiary of the Trustees of the Estate 
of Midland United Company, also a reg¬ 
istered holding company, having filed an 
application, and amendment thereto, 
pursuant to Section 6 (b) of the Public 
Utility Holding Company Act of 1935, for 
exemption from the provisions of Section 
6 (a) of said Act with respect to the issue 
and sale of 

(a) 60 Conditional Sale Serial Notes in 
the aggregate amount of $335,149.50, in¬ 
cluding interest; the principal amount of 
each such note will be equal to %o of 
$297,360, the unpaid portion of the pur¬ 
chase price of 28 electric trackless trolley 
cars to be acquired by applicant, plus in¬ 
terest at 5% on the balance remaining 
from time to time unpaid, and 

(b) 1 Conditional Sale Instalment 
Note in the principal amount of $41,- 
107.50, the unpaid portion of the pur¬ 
chase price of seven gasoline motor buses 
to be acquired by applicant; such note 
will be payable in 60 approximately 


equal monthly instalments, each instal¬ 
ment to be accompanied by interest at 
5% on the balance remaining from 
time to time unpaid; 

A public hearing having been duly 
held on said application, as amended, 
after appropriate notice; the Commis¬ 
sion having considered the record in this 
matter and having made and filed its 
findings and opinion herein; 

It is ordered, That said amended ap¬ 
plication be, and the same hereby is, 
approved; 

And it is farther ordered, That the fol¬ 
lowing terms and conditions be, and the 
same hereby are, imposed upon the 
applicant: 

(a) That the issue and sale of the 
notes shall be effected in accordance 
with the terms of, and for the purposes 
represented by, the application, as 
amended; 

(b) That if the express authorization 
of the issue and sale of such notes by 
the State of Indiana Public Service 
Commission shall be revoked or other¬ 
wise terminated, this exemption shall 
immediately terminate without further 
order of this Commission; and 

(c) That within ten (10) days after 
the issue and sale of all of such notes 
the applicant shall file with this Com¬ 
mission a certificate of notification 
showing that such issue and sale have 
been effected in accordance with the 
terms and conditions of and for the 
purposes represented by said application, 
as amended. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 40-52; Filed, January 3. 1940; 

12:63 p. m.] 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C.. 
on the 29th day of December, A. D. i939. 

[FUe No. 43-2731 

In the Matter of the Narragansett 
Electric Company 

INTERIM ORDER 

The Narragansett Electric Company, 
a subsidiary company of New England 
Power Association, a registered holding 
company, having filed a declaration pur¬ 
suant to section 7 of the Public Utility 
Holding Company Act of 1935 regarding 
the issuance to commercial banks and 
trust companies of declarant's selection 
of its unsecured promissory notes not to 
exceed $5,000,000 outstanding at any one 
time at prevailing discount rates and 
with maturities of nine months or less; 
and 

The Commission having the matter of 
whether said declaration shall be allowed 
to become effective presently under con¬ 
sideration; and 


The Narragansett Electric Company 
being in immediate need of $3,220,500 to 
be used for payment of interest on its 
bonds due January 2, 1940 in the amount 
of $620,500. and for payment of out¬ 
standing bank loans represented by notes 
in the principal amount of $2,600,000; 

It is ordered. That said declaration be 
and the same hereby is effective forth¬ 
with to the extent that The Narragansett 
Electric Company may issue its unsecured 
promissory notes not to exceed $3,220,500 
outstanding at any one time at prevail¬ 
ing discount rates and with maturities of 
nine months or less, subject, however, to 
the following conditions: 

1. That said notes shall be issued and 
sold in the manner represented by the 
declaration, but only for the purpose of 
paying said interest due January 2. 1940 
on the outstanding bonds of said com¬ 
pany and for the purpose of paying said 
presently outstanding bank loans; and 

2. That said notes be issued and sold 
within thirty (30) days following the 
issuance of this order; and 

3. That, within ten (10) days after the 
issuance or sale of any such note, declar¬ 
ant shall file with this Commission a 
certificate of notification giving the name 
of the bank or trust company which Is 
payee of the note, the amount and ma¬ 
turity of the note, the discount rate borne 
by the note and the amount of any fees 
incurred in connection with such issue 
or sale; and 

4. That no such note or renewals 
thereof shall have a maturity of more 
than one year beyond the date of this 
order; and 

5. That in all other respects the Com- ' 
mission reserves jurisdiction as to said 
declaration. 

By the Commission. 

[seal] Francis P. Brassor. 

Secretary . 

[F. R. Doc. 40-53; Filed, January 3, 1940; 

12:53 p. m.J 


United States of America—Before the 
Securities and Exrfiange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., on 
the 29th day of December, A. D. 1939. 

[File Nos. 34-8, 52-3. 52-5, 52-9, 52-10, 59-1J 

In the Matter of Utilities Power & 
Light Corporation and In the Matter 
of Utilities Power & Light Corpora¬ 
tion and Charles True Adams 

supplemental order approving definitive 
documents 

1. The Commission having on July 26, 
1939 entered an order wherein inter alia 
pursuant to section 11 (f) of the Public 
Utility Holding Company Act of 1935 it 
approved, subject to certain conditions, a 
plan of reorganization for Utilities Power 
& Light Corporation, and, pursuant to 
Rule U-11F-1 (e) reserved jurisdiction to 
consider any amendments to the applica- 
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tion for said approval and any definitive 
documents in connection therewith filed 
subsequently to said approval, including 
the trust indenture and the certificate of 
incorporation of the new company con¬ 
templated by said plan; and 

Atlas Corporation, proponent of said 
plan, having filed on December 18, 1939, 
an amendment whereby it submitted for 
the consideration of the Commission the 
following proposed documents: 

(a) Indenture between Ogden Corpo¬ 
ration, being the new company contem¬ 
plated by the plan, and American Na¬ 
tional Bank and Trust Company of Chi¬ 
cago. Trustee, whereunder it is proposed 
that the Five Year Sinking Fund V/ 2 % 
Debentures of said Ogden Corporation 
shall be issued; 

(b) Amended Certificate of Incorpora¬ 
tion of Ogden Corporation Before Pay¬ 
ment of Any Capital, proposed to be ex¬ 
ecuted and filed by the incorporators of 
Ogden Corporation in the office of the 
Secretary of State of the State of Dela¬ 
ware prior to the issuance of the secur¬ 
ities of Ogden Corporation pursuant to 
said plan; 

(c) By-Laws of Ogden Corporation 
proposed to be adopted prior to the issu¬ 
ance by it of its securities pursuant to 
said plan; 

A hearing with respect to said amend¬ 
ment having been held and the record 
and said proposed documents considered; 
and 

It appearing that said documents when 
put in completely, definitive form as indi¬ 
cated therein and in said amendment 
will be appropriate to carry out the pro¬ 
visions of the plan as heretofore ap¬ 
proved and consistent with the require¬ 
ments of said Act except that it does not 
appear from Section 5 of Article IV and 
the footnote thereto of the document 
mentioned in clause (b) above that the 
proposed authorized capital stock of 
Ogden Corporation will be sufficient to 
provide shares of stock with respect to 
the publicly held bonds of Utilities Elk- 
horn Coal Company: 

It is ordered, That the documents re¬ 
ferred to in clauses (a), (b) and (c) 
hereof be and they hereby are approved, 
subject, however, to the condition that 
the manner of putting said documents 
in definitive form be as indicated therein 
and in said amendment except that, in 
addition to the number of authorized 
shares of preferred and common stock so 
indicated, the document referred to in 
clause (b) above shall provide for such 
-number of shares of either or both 
classes as may be necessary to provide 
for the Utilities Elkhorn Coal Company’s 
publicly held bonds; and 

It is further ordered, That leave be and 
hereby is granted to make, if desired, 
such formal changes in the document 


mentioned in clause (b) above as may 
be necessary or appropriate for the mak¬ 
ing of the contemplated amendment to 
the Certificate of-Incorporation of Ogden 
Corporation, pursuant to Section 26 of 
the General Corporation Law of Dela¬ 
ware, instead of Section 25, thereof as 
specified in said document mentioned in 
clause (b) above. 

2. The Commission in the order of 
July 26, 1939 above referred to. having 
imposed as one of the conditions of said 
order that prior to the acquisition by the 
new company of the stock of the Laclede 
Gas Light Company, Laclede Power & 
Light Company and Missouri Natural 
Gas Company, there shall be filed with 
this Commission a certified copy of an 
order of the Public Service Commission 
of Missouri authorizing or approving 
such acquisitions which shall thereupon 
become a part of the record herein, and 
such certified copy of said order of the 
Public Service Commission of Missouri 
authorizing and approving such acquisi¬ 
tions having been filed with this Com¬ 
mission; It is further ordered. That such 
certified copy of said order of the Public 
Service Commission of Missouri author¬ 
izing and approving such acquisitions be 
and it hereby is made a part of the 
record herein, and accepted as compli¬ 
ance with said condition. 

3. Atlas Corporation having amended 
its application, heretofore filed pursuant 
to section 10 (a) (1) of the Act (File 
No, 46-107) so as to limit the acquisitions 
therein proposed to such acquisitions of 
securities of Ogden Corporation as Atlas 
Corporation and its subsidiaries may be 
entitled to receive under said plan, in 
respect of their holdings of securities af¬ 
fected by said plan, and having in said 
amended application set forth the pres¬ 
ent holdings of Atlas Corporation and its 
subsidiaries of securities entitled to par¬ 
ticipate in said plan, reflecting acquisi¬ 
tions of such securities subsequent to the 
date of Table m appearing in the find¬ 
ings and opinion of the Commission pub¬ 
lished In connection with said order 
dated July 26, 1939, and Atlas Corpora¬ 
tion having requested that said amended 
application pursuant to section 10 (a) 

< 1) of the Act be made part of the record 
herein: It is hereby ordered, That said 
amended application pursuant to section 
10 (a) (1) of the Act (File No. 46-107) 
be and hereby is made part of the record 
herein: It is further ordered, That said 
order of the Commission dated July 26, 
1939 shall and hereby does extend to the 
approval of said acquisitions by Atlas 
Corporation and its subsidiaries of the 
securities of Ogden Corporation to be 
issued to said companies under said plan 
in respect of the holdings of securities 
set forth in said amended application. 
File No. 46-107, as follows: 


Principal amount 
of debentures 
or number of 
Name of Securities shares of stock 

and owner: owned 


Atlas Corporation: 

U. P. & L. debentures 
5% due Feb. 1, 1959., 
U. P. & L. debentures 
5V4% due June 1, 
1947 .. 

$13, 281.000 

5, 900, 400 

19.181,400 

Interest: 

Debentures 5%, 1959, 
Aug. 1. 1936, to Jan. 

1. 1940 _ 

Debentures 5%. 

1947. Dec. 1, 1936 
to Jan. 1, 1940 _ 

2, 268, 837. 50 

1, 000, 609. 50 

3,269,447 

American Company: 

U. P. & L. debentures: 

5% due Feb. 1. 1959,. 
6%% due June 1, 
1947 .. 

4. 876, 000 

1. 858. 500 


6. 734, 500 

Interest: 

Debentures 5% 1959, 
Aug. 1. 1936, to 

. Jan. 1, 1940 _ 

Debentures 5 %%, 

1947. Dec. 1, 1936 
to Jan. 1, 1940 _ . 

832.983.34 

315,170. 62 

1,148, 153.96 

U. P. & L. 7% Cum. 
Pfd .. __ 

2, 400 

Wasatch Corporation: 

U. P. & L. 7% Cum. 
Pfd ... 

63. 152 

It is further ordered , That the Com¬ 
mission reserves jurisdiction to entertain 
such further proceedings, to make such 
other findings, and to take such other ac¬ 
tion as may be appropriate in connec¬ 
tion with the consummation of said plan 


and the other matters specified in its 
order dated July 26, 1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

|F. R. Doc. 40-54: Filed, January 3, 1940; 
12:54 p. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 2nd day of January, A. D. 1940. 

[File Nos. 51-25, 43-256, 61-30] 

In the Matter of Associated Gas and 
Electric Corporation 

ORDER FOR CONSOLIDATION OF HEARINGS FOR 
STATED PURPOSES 

The Commission now having pending 
before it the following related matters: 

(1) File No. 51-25—Application of As¬ 
sociated Gas and Electric Corporation, 
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pursuant to Rule U-12C-3, for an order 
of the Commission permitting the pay¬ 
ment of certain interest on applicant’s 
debentures; 

(2) Pile No. 43-256—Declaration filed 
by Associated Gas and Electric Corpora¬ 
tion respecting the extension, until March 
15. 1945, of $8,589,980 principal amount 
of 8% Eight Year Gold Bonds, due March 
15, 1940; 

The above two matters having been 
consolidated for purposes of hearing 
thereon by order of the Commission 
dated December 4, 1939; 

(3) Pile No. 51-30—Application of As¬ 
sociated Gas and Electric Corporation, 
pursuant to Rule U-120-3. for an order 
of the Commission permitting the pay¬ 


ment of interest, from time to time dur¬ 
ing the period of six months from the 
date of such application, on the 5% In¬ 
come Note of applicant, due 1980, in the 
unpaid principal sum of $71,805,120, 
owned and held by Associated Gas and 
Electric Company; 

It appearing that such proceedings 
involve common questions of law and 
fact and that evidence offered in respect 
to any matter may have a bearing on 
the other matters, and that substantial 
saving in time, effort and expense will 
result if the hearings on said matters 
are consolidated so that they may be 
heard as one matter and so that the evi¬ 
dence adduced in any matter may stand 
as evidence in the others for all 
purposes; 


It is ordered, That the matters re¬ 
ferred to in (1), (2), and (3) hereof. 
Commission’s Pile Nos. 51-25, 43-256, 
and 51-30, be and they hereby are con¬ 
solidated for the purpose of hearings 
thereon. The Commission reserves the 
right, if at any time it may appear con¬ 
ducive to an orderly and economic dis¬ 
position of any of such matters, to order 
a separate hearing with respect to such 
matter, or to close the record with re¬ 
spect to any matter and/or to take ac¬ 
tion thereon prior to closing the record 
on the other matters or any of them. 
By the Commission. 

[seal 1 Francis P. Brassor, 

Secretary, 

|F. R. Doc. 40-55; Filed. January 3. 1940: 

12:54 p. m.J 
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